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Dear Mr. Noetling,
Thank you for the opportunity to provide comments for the EIR for the Plan Bay Area 2040 RTP/SCS. The California
Coastal Commission has several recommendations for topics to include in the EIR to ensure that the requirements of the
Coastal Act are met and potential impacts to coastal resources are considered. These comments are detailed in the
attached letter. A courtesy hard copy letter has been mailed to your office as well.
Please feel free to contact me if you have any questions.
Best,
Kelsey Ducklow
‐‐

Kelsey Ducklow
LCP Grant Coordinator and Climate Change Analyst
kelsey.ducklow@coastal.ca.gov | 415.904.2335
45 Fremont St. Suite 2000, San Francisco, CA 94105
Every Californian should conserve water. Find out how at:

SaveOurWater.com ∙ Drought.CA.gov
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June 10, 2016
Adam Noetling
Plan Bay Area 2040 Project Manager
Metropolitan Transportation Commission
Sent via email to [eircomments@mtc.ca.gov]

Subject: SCH# 2016052041. Comments on the NOP for the Draft EIR for Plan Bay Area
2040 – the Regional Transportation Plan (RTP)/Sustainable Communities
Strategy (SCS)
Dear Mr. Noetling:
Thank you for the opportunity to provide comments regarding the preparation of the Draft
Environmental Impact Report (DEIR) for the Metropolitan Transportation Commission’s (MTC)
San Francisco Bay Area Regional Transportation Plan (RTP) and Sustainable Community
Strategy (SCS). According to the Notice of Preparation for this DEIR, Plan Bay Area 2040 will
update the RTP/SCS and provide a long-range plan that balances transportation and housing
needs with other economic and environmental goals, and identifies regional planning needs,
priorities, and funding. The DEIR will specifically evaluate three different land use and
transportation scenarios that were developed by the MTC and the Association of Bay Area
Governments (ABAG) to illustrate the potential effects these different strategies would have on
reaching the region’s adopted goals and performance targets.
Adoption and implementation of Plan Bay Area 2040 has the potential to impact a broad range of
environmental resources, and as such, the EIR will analyze the full scope of CEQA
environmental issue areas. Given the California Coastal Commission’s mandate to protect
coastal resources through planning and regulation of the use of land and water within the Coastal
Zone, we are providing the following comments and topics that should be considered, analyzed,
and addressed in the EIR.
1) California Coastal Act and Local Coastal Programs (LCPs). Please note that the
Coastal Act and certified LCPs are the applicable standard of review for development
projects in the Coastal Zone, and as such, the EIR should include an evaluation of
consistency with these relevant documents for the proposed land use and transportation
scenarios. Broadly, the Coastal Act and certified LCPs contain policies designed to
protect coastal resources including public access, recreation, marine environments,
environmentally sensitive habitats, wetlands, agricultural lands, archaeological and
paleontological resources, and scenic and visual resources, as well as to ensure safety of
development. Some LCPs in the planning area also contain policies which limit the
density and rate of development, set aside water and sewer allocations for Coastal Act
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and LCP priority uses, require development of regional transportation plans, direct public
transit, roadway and trail improvements, and outline acceptable traffic standards.
Given the standards of review described above, we strongly recommend that the project’s
DEIR include a table identifying the Coastal Act policies and LCP standards applicable
to the project, for those areas within the Coastal Zone. Such a table should include a
preliminary evaluation of the project’s conformance with each of the applicable policies
and standards. We also urge the design and selection of a preferred alternative that best
conforms to those policies and standards.
2) Sea Level Rise. Section 30253 of the Coastal Act requires that new development
minimize risks to life and property from hazards and to assure stability and structural
integrity without the use of a shoreline protective device. Thus, understanding the
potential impacts of climate change and sea level rise is of critical importance when
beginning long-range planning efforts so as to ensure that land use decisions and
development projects are not designed in a way that will put investments at risk from
coastal hazards.
The California Coastal Commission, in line with the guidance from the Ocean Protection
Council and the State of California, recognizes the National Research Council’s 2012
report “Sea-Level Rise for the Coasts of California, Oregon, and Washington: Past,
Present, and Future” as the best available science on sea level rise projections for
California. This report anticipates that by 2040, the planning horizon for this planning
effort, there could be almost 2 feet of sea level rise. When combined with waves, storms,
erosion, and other coastal hazards, sea level rise will put many coastal assets at risk.
Given that the land use and transportation scenarios described in the NOP envision some
scenarios in which housing and transportation increase in coastal communities, it is
essential that the EIR evaluate the extent to which such scenarios would result in new
development that is or would be vulnerable to sea level rise. This analysis should be
compared to alternatives that would not require new construction in areas likely to be
impacted by sea level rise.
Importantly, sea levels will continue to rise – the NRC report projects that there could be
66 inches of sea level rise by 2100. Although the Plan Bay Area 2040 is focused on a
planning horizon through the next 25 years, land use and development decisions made
today will largely still be in place beyond 2040. Evaluation of sea level rise should
account for risks to transportation, housing, and other land use decisions over their entire
anticipated lifetime.
Additionally, beyond ensuring that new development is not placed in areas that are or
will become hazardous due to sea level rise, the EIR should, to the extent feasible,
evaluate the extent to which the various scenarios would or could alleviate impacts to
transportation networks and housing stocks as sea levels rise. Such reduction in impacts
could come through such actions as the provision of additional transportation and housing
outside of vulnerable coastal areas, by removing, realigning, or relocating existing assets
to safer locations, and/or identifying adaptation strategies for critical north-south and
east-west roadway segments at risk from SLR which may affect the overall transportation
network.
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3) Public Access. A fundamental pillar of the Coastal Act is the protection and provision of
public access to, and along, the coast. As a matter of State policy, Coastal Act sections
30210 and 30212 require that maximum opportunities for public access and recreation be
provided in new development projects, consistent with public safety, private property
rights, and natural resource protection. Additionally, Section 30252 dictates that new
development should maintain and enhance public access through such actions as
facilitating transit service, providing non-automobile options, and providing adequate
parking.
Accordingly, the DEIR should evaluate the proposed project and alternatives for
consistency with the above-mentioned policies. In particular, there should be an analysis
of how the project would maximize access to the coast, including options for nonmotorized, bicycle, and pedestrian routes and related amenities throughout the region.
This analysis should incorporate evaluation of ways to facilitate access to beaches and
coastal areas from the inland portions of the study region, as well as options for
enhancing connections to public transit, the Coastal Trail, and other visitor-serving
recreational opportunities.
Importantly, the DEIR should also analyze the potential negative impacts to public access
that could arise from the various land use, housing, and transportation scenarios identified
by the Plan Bay Area 2040 effort. Scenarios that would lead to increased development in
coastal communities, or development that would result in additional traffic along critical
coastal highway connectors such as Highways 1 and 92, should be analyzed for their
potential impacts to traffic congestion, as well as the possibility of increasing use of
certain beaches beyond their carrying capacity. At a minimum, a traffic study at peak
recreational periods, as well as peak commuter periods, should be completed for the
various scenarios to help the Commission understand potential impacts more fully.
4) Concentration of development. Section 30250 of the Coastal Act generally requires that
new development within the Coastal Zone be located within, contiguous with, or in close
proximity to existing developed areas, and Section 30253 requires new development to
be sited in a manner that will minimize energy consumption and vehicle miles travelled.
In this way, the Coastal Act encourages smart growth patterns that recognize a strong
urban-rural boundary to ensure protection of coastal resources. Accordingly, the DEIR
should analyze the extent to which the various Plan Bay Area 2040 land use,
transportation, and development scenarios, as well as the broader goals of the Sustainable
Communities Strategy would be consistent with and mutually supported by such
concentration of development.
Thank you again for the opportunity to comment on the NOP. We look forward to reviewing the
draft DEIR and providing additional comments at that time. Assuming that the above-noted
issues and recommendations are addressed, we expect that the CEQA document will provide the
type of information that is needed for a careful analysis of Coastal Act and LCP policy
conformance. If you have any questions, please do not hesitate to contact me.

3

MTC Plan Bay Area 2040, RTP and SCS EIR
June 10, 2016
Sincerely,
Kelsey Ducklow
Kelsey Ducklow
Coastal Analyst, California Coastal Commission
415.904.2335 | kelsey.ducklow@coastal.ca.gov
CC:
Tami Grove, Caltrans Liaison
Nancy Cave, North Central Coast District Manager
Jeannine Manna, North Central Coast District Supervisor
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Good afternoon Mr. Noelting:
Please find attached a soft copy of the Caltrans comment letter regarding the Plan Bay Area 2040 Notice of Preparation.
The original letter will be mailed to you. Thank you for including Caltrans in the review process for this project. Should
you have any questions regarding this letter or require any additional information, please feel free to contact me at 510‐
286‐5562 or jesse.schofield@dot.ca.gov.
Sincerely,
Jesse B. Schofield
Caltrans District 4
Local Development – Intergovernmental Review
510-286-5562
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Attached please find a comment letter submitted by the California High‐Speed Rail Authority.
Kelly Doyle
Supervising Transportation Planner
California High‐Speed Rail Authority
100 Paseo de San Antonio, #206
San Jose, CA 95113
408‐277‐1093 (office)
408‐981‐6357 (cell)
kelly.doyle@hsr.ca.gov
www.hsr.ca.gov
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Dear Mr. Noelting:
We appreciate the opportunity to comment on the Notice of Preparation for the Draft Environmental Impact Report for
the Plan Bay Area 2040 Regional Transportation Plan/Sustainable Communities Strategy. Attached for your review is our
comment letter.

Thank you,
Christie Thomason
Executive Assistant
Delta Stewardship Council
980 9th Street, Suite 1500
Sacramento, CA 95814
Phone (916) 445‐4560
Fax (916) 445‐7505
cthomason@deltacouncil.ca.gov
Every Californian should conserve water. Find out how at:

SaveOurWater.com ∙ Drought.CA.gov
CONFIDENTIALITY OF INFORMATION NOTICE: This email and any attachments thereto contain private, confidential, and
privileged information. Unauthorized interception, review, use or disclosure of this email (or any attachments thereto)
is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies of the
communication.
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Adam Noelting, Senior Planner
Metropolitan Transportation Commission
375 Beale Street, Suite 800
San Francisco, CA 94105
eircomments@mtc.ca.gov

Chair
Randy Fiorini
Members
Aja Brown
Frank C. Damrell, Jr.
Patrick Johnston
Mary Piepho
Susan Tatayon
Ken Weinberg
Executive Officer
Jessica R. Pearson

RE: Notice of Preparation of a Draft Environmental Impact Report for the Plan Bay Area
2040 Regional Transportation Plan/Sustainable Communities Strategy
SCH# 2016052041
Dear Mr. Noelting:
We have received the Notice of Preparation (NOP) for the Draft Environmental Impact Report
(DEIR) for the Plan Bay Area 2040 Regional Transportation Plan/Sustainable Communities
Strategy (RTP/SCS). The Metropolitan Transportation Commission (MTC) proposes to update
the Plan Bay Area RTP/SCS, an integrated land use and transportation plan for the ninecounty San Francisco Bay Area. The RTP/SCS geographically overlaps portions of counties
that are within the Sacramento-San Joaquin Delta and Suisun Marsh, or “the Delta,”
specifically, portions of Solano County, east Contra Costa County, and a small part of
northeast Alameda County.
We appreciate the opportunity to comment on the NOP for the update to Plan Bay Area and
provide input regarding how to ensure the continued consistency of the RTP/SCS with the
Delta Plan. We are particularly interested in coordinating with you regarding the exemption
process for "covered actions" defined in Water Code section 85057.5.
The Delta Plan, adopted by the Delta Stewardship Council (Council) in 2013, is an enforceable
plan to further the achievement of the coequal goals of providing a more reliable water supply
for California and protecting, restoring, and enhancing the Delta ecosystem, in a manner that
protects and enhances the unique values of the Delta as an evolving place (Water Code
section 85054). As you may know, Council staff reviewed and commented on the first Plan Bay
Area in 2013, and we appreciate the changes made in response to our comments, such as
adding suggested mitigation measures to the final EIR.
The Council was granted specific regulatory and appellate authority over certain actions that
take place in whole or in part in the Delta. To do this, the Delta Plan contains a set of
regulatory policies with which State and local agencies are required to comply. The Delta
Reform Act specifically established a certification process for compliance with the Delta Plan.
"Coequal goals" means the two goals of providing a more reliable water supply for California and protecting, restoring,
and enhancing the Delta ecosystem. The coequal goals shall be achieved in a manner that protects and enhances the unique cultural,
recreational, natural resource, and agricultural values of the Delta as an evolving place.”
– CA Water Code §85054

Adam Noelting, Senior Planner
Metropolitan Transportation Commission
June 15, 2016
Page 2

This means that State and local agencies that propose to carry out, approve, or fund a
qualifying action in whole or in part in the Delta, called a "covered action," must certify that this
covered action is consistent with the Delta Plan and must file a certificate of consistency with
the Council that includes detailed findings.
Only certain activities qualify as covered actions, and the Delta Reform Act establishes specific
criteria and categories for exempting actions from the regulatory authority of the Council. One
of the exemptions is for regional transportation plans prepared pursuant Government Code
section 65080 (Water Code section 85057.5(b)(3)). Another exemption is for actions within the
secondary zone of the Delta that a metropolitan planning organization determines are
consistent with its SCS. Such proposed actions are not "covered actions" regulated by the
Council. Water Code section 85057.5(b)(4) states:
"Covered action" does not include any of the following: ...Any plan, program, project, or activity
within the secondary zone of the Delta that the applicable metropolitan planning organization
under Section 65080 of the Government Code has determined is consistent with either a
sustainable communities strategy or an alternative planning strategy that the State Air
Resources Board has determined would, if implemented, achieve the greenhouse gas emission
reduction targets established by that board pursuant to subparagraph (A) of paragraph (2) of
subdivision (b) of Section 65080 of the Government Code. For purposes of this paragraph,
"consistent with" means consistent with the use designation, density, building intensity,
transportation plan, and applicable policies specified for the area in the sustainable communities
strategy or the alternative planning strategy, as applicable, and any infrastructure necessary to
support the plan, program, project, or activity.

The ability to exempt certain actions from the Council’s certification process provides MTC with
a potentially significant role in shaping how development occurs in the secondary zone of the
Delta and the way in which planning for metropolitan areas and the Delta are coordinated.
Pursuant to Water Code section 85212, the Council will be required to review the RTP/SCS for
consistency with Delta Plan. The law states:
The council shall review and provide timely advice to local and regional planning agencies
regarding the consistency of local and regional planning documents, including sustainable
communities strategies and alternative planning strategies prepared pursuant to Section 65080
of the Government Code, with the Delta Plan. The council's input shall include, but not be
limited to, reviewing the consistency of local and regional planning documents with the
ecosystem restoration needs of the Delta and reviewing whether the lands set aside for natural
resource protection are sufficient to meet the Delta's ecosystem needs. A metropolitan planning
organization preparing a regional transportation plan under Section 65080 of the Government
Code that includes land within the primary or secondary zones of the Delta shall consult with the
council early in the planning process regarding the issues and policy choices relating to the
council's advice. No later than 60 days prior to the adoption of a final regional transportation
plan, the metropolitan planning organization shall provide the council with a draft sustainable
communities strategy and an alternative planning strategy, if any. Concurrently, the metropolitan
planning organization shall provide notice of its submission to the council in the same manner in
which agencies file a certificate of consistency pursuant to Section 85225. If the council
concludes that the draft sustainable communities strategy or alternative planning strategy is
inconsistent with the Delta Plan, the council shall provide written notice of the claimed
inconsistency to the metropolitan planning organization no later than 30 days prior to the
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adoption of the final regional transportation plan. If the council provides timely notice of a
claimed inconsistency, the metropolitan planning organization's adoption of the final regional
transportation plan shall include a detailed response to the council's notice.

Comments on the Plan Bay Area 2040 RTP/SCS
Our review of the NOP identified the following areas to consider in order to ensure
consistency:


Delta Plan Policy G P1 (23 CCR section 5002), Detailed Findings to Establish
Consistency with the Delta Plan. Delta Plan Policy G P1 (b)(2) states, “Covered
actions not exempt from CEQA must include applicable feasible mitigation measures
identified in the Delta Plan’s Program EIR (unless the measure(s) are within the
exclusive jurisdiction of an agency other than the agency that files the certification of
consistency), or substitute mitigation measures that the agency that files the certification
of consistency finds are equally or more effective.” These mitigation measures can be
found in the Delta Plan Mitigation and Monitoring Reporting Program
(http://deltacouncil.ca.gov/sites/default/files/documents/files/Agenda%20Item%206a att
ach%202.pdf).



Delta Plan Policy DP P1 (23 CCR section 5010), Locate New Urban Development
Wisely. Delta Plan Policy DP P1 is intended to strengthen existing Delta communities
while protecting farmland and open space, reserving land for ecosystem restoration
needs, and reducing flood risk. In order to be consistent with Delta Plan Policy DP P1,
new residential, commercial, or industrial development is permitted only if it is located in
areas designated for development in city or county general plans as of the date of the
Delta Plan’s adoption (May 16, 2013), as reflected in Appendix 7 of the Delta Plan
regulations.
Based on our review of Attachment A of the NOP, both the Main Streets Scenario and
the Connected Neighborhoods Scenario expect “…the largest share of new housing in
Inland, Coastal, Delta communities (35%)” (Page 3), while the Big Cities Scenario
expects “…the smallest share of new housing in Inland, Coastal, Delta communities
(11%)” (Page 4). Council staff appreciates the land use strategies under the Connected
Neighborhoods and Big Cities Scenarios, one of which would call for “…accommodating
all new growth within existing urban growth boundaries or urban limit lines, using city
boundaries as a limit when a jurisdiction has no expansion limit” (Page 3). One
provision of Policy DP P1 limits new development to the area within Contra Costa
County’s voter-approved urban limit line, except no new residential, commercial, and
industrial development may occur on Bethel Island unless it is consistent with the
Contra Costa County general plan effective as of May 16, 2013.
The NOP does not contain a land use map to depict the areas of future development
under each scenario being considered. Council staff looks forward to seeing a map
depicting anticipated areas of new housing, commercial, and industrial development, as
part of the preferred plan analyzed in the DEIR. Council staff encourages the MTC,
when formulating the Plan’s preferred and alternative plans, and especially those plans
that would call for large shares of new development in Delta communities, to be mindful
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of the boundaries shown in Appendix 7, Figures 7-12 and 7-13, of the Delta Plan
regulations (http://deltacouncil.ca.gov/docs/appendix-7).


Delta Plan Policy ER P3 (23 CCR section 5007), Protect Opportunities to Restore
Habitat. The Delta Reform Act states that lands set aside for natural resource
protection should be sufficient to meet the Delta’s ecosystem needs (Water Code
section 85212), including protection of priority habitat restoration areas. Delta Plan
Policy ER P3 calls for protecting opportunities to restore habitat in these areas, which
are depicted in Appendix 5 of the Delta Plan regulations
(http://deltacouncil.ca.gov/docs/appendix-5). As shown in this appendix, two Priority
Habitat Restoration Areas (PHRAs), Cache Slough and Suisun Marsh, and a portion of
another, Yolo Bypass, lie within Solano County. In addition, two smaller restoration
areas that are part of the Western Delta PHRA lie within eastern Contra Costa County.
The NOP refers to Priority Conservation Areas (PCAs) as part of a framework to plan
for future growth and meet targets set forth in SB 375. The NOP states, “PCAs are
areas of regional significance that have broad community support and are in need of
protection. They provide important agricultural, natural resource, scenic, cultural,
recreational, and/or ecological values, and ecosystem functions” (Page 2). In addition,
one of the land use strategies under the Connected Neighborhoods and Big Cities
Scenarios would call for avoiding development on adopted PCAs. However, the NOP
does not indicate whether the Suisun Marsh or any other Delta PHRAs are considered
PCAs. Please be aware of the boundaries shown in Appendix 5, Figure 5-1 of the Delta
Plan regulations when formulating the project’s preferred and alternative plans.



Delta Plan Policy RR P2 (23 CCR section 5013), Require Flood Protection for
Residential Development in Rural Areas. Land use planning for the project should
reduce flood risk, and Delta Plan Policy RR P2 is meant to reduce risk while preserving
the Delta’s unique character and agricultural way of life. This policy requires protecting
new residential development of five or more parcels through floodproofing to a level 12
inches above the 100-year base flood elevation, plus sufficient additional elevation to
protect against a 55-inch rise in sea level at the Golden Gate, unless the development is
located within the boundaries shown in Appendix 7. In addition, Council staff would like
to point out that Delta Plan Policy RR P3 (23 CCR section 5014) restricts encroachment
in floodways, and Delta Plan Policy RR P4 (23 CCR section 5014) restricts
encroachment in floodplains, including the Yolo Bypass within the Delta. Please refer to
the aforementioned maps when formulating the project’s preferred and alternative
plans.



General. On a more general note, Council staff offers these additional comments
regarding ways in which the RTP/SCS can help to achieve the Delta Plan’s coequal
goals of water supply reliability and ecosystem restoration, while protecting and
enhancing the Delta as an evolving place.
o Water supply reliability. The Delta Plan’s legally binding policies and most of its
recommendations related to water supply reliability are directed primarily at water
suppliers and state and federal agencies. However, there is strong evidence that
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compact growth reduces per capita water demand, as well as water supply
infrastructure costs. Council staff appreciates the Connected Neighborhoods and
Big Cities Scenarios, which would avoid development on adopted PCAs,
increase development capacity in or near areas served by existing transit
systems, and accommodate all new growth within existing urban growth
boundaries or urban limit lines, thereby producing a more compact urban form
and less demand for new water supply infrastructure.
o Protecting the Delta as Place. The Delta Plan provides guidance regarding
protecting and enhancing the unique cultural, recreational, natural resource, and
agricultural values of the Delta. To ensure protection and enhancement of Delta
values, the preferred and alternative plans should consider providing adequate
infrastructure to meet development needs, consistent with sustainable
communities strategies and other relevant plans, as encouraged by Delta Plan
Recommendation DP R5. In addition, please note that Delta Plan
Recommendations DP R8 and DP R9 encourage promoting value-added crop
processing and agritourism, respectively, while Delta Plan Recommendation DP
R17 supports enhancing opportunities for visitor-serving businesses.
Comments on the NOP
Based on our review of the NOP for the Plan Bay Area 2040 RTP/SCS, we recommend the
following matters be discussed or included in the DEIR:


Inconsistencies with the Delta Plan. The DEIR should discuss any inconsistencies
between the proposed project and applicable regional plans, such as the Delta Plan, as
required by 15125(d) of the California Environmental Quality Act (CEQA) Guidelines.
Please note that the CEQA Guidelines' Appendix G indicates that a project that is
inconsistent with any applicable land use plan, policy, or regulation may result in a
finding of significant impact on the environment.



Land Use and Planning. In the DEIR, please cite Delta Plan Policy DP P1 (23 CCR
section 5010). Should any significant impacts to land use and planning be identified in
the DEIR, please consider including the applicable Land Use and Planning mitigation
measures of the Delta Plan Mitigation and Monitoring Reporting Program to avoid,
minimize, or mitigate those impacts. (See Mitigation Measures 6-1, 6-2.)



Biological Resources. Please clarify in the DEIR whether the PHRAs shown on Figure
5-1 are considered PCAs or lie within any PCA boundaries. Also please consider adding
the regulatory policies and recommendations of the Delta Plan to the Biological
Resources Regulatory Setting section of the DEIR. Delta Plan Policy ER P3 (23 CCR
section 5007) calls for protecting opportunities to restore habitat. In the DEIR, please
cite Delta Plan Policy ER P3 and describe how any potential conflicts with the policy,
such as road construction, can be avoided or mitigated. Figure 4-7 of the Delta Plan
depicts three examples of how projects can comply with ER P3, two of which may be
relevant to the RTP/SCS:
o Locate structures at the edge of a habitat restoration area, rather than in the
middle, to improve opportunities for restoring habitat connectivity.
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o Elevate structures so that water can flow underneath to allow for restoration of
aquatic habitat dependent on tides or periodic flooding.


Hydrology and Water Quality. In the DEIR, please analyze and discuss whether
urbanization of agricultural and open space, if any is proposed under the preferred and
alternative plans, could produce an increase in flood risk, and describe how that risk
could be avoided, minimized, or mitigated. Please consider including the applicable
Delta Flood Risk mitigation measures of the Delta Plan Mitigation and Monitoring
Reporting Program. (See Mitigation Measures 5-1 through 5-5.)

Council staff looks forward to working with you to ensure consistency between the Plan Bay
Area 2040 RTP/SCS and the Delta Plan, so that the two plans are complementary and serve
to protect the Delta while promoting sustainable growth and reducing greenhouse gas
emissions in the broader region. I encourage you to contact Jeff Juarez at
jeff.juarez@deltacouncil.ca.gov or (916) 445-5528 with your questions, comments, or
concerns.
Sincerely,

Cassandra Enos-Nobriga
Deputy Executive Officer
Delta Stewardship Council
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NOP Comment letter
Plan Bay Area NOP Comment letter 6-14-16.pdf
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Attached please find Sonoma County’s comments on the NOP for Plan Bay Area 2040. Please feel free to contact Amy
Lyle at (707) 565‐7389 if you have any questions or wish clarification.
Thank you,

Jane Riley, AICP
Supervising Planner
Comprehensive Planning Division
Sonoma County PRMD
(707) 565-7388
OFFICE HOURS: PRMD's Public Lobby is open Monday through Friday
from 8:00 AM until 4:00 PM, except Wednesdays, open from 10:30 AM to 4:00 PM.
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Thank you for the opportunity to comment.
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Hello,
Attached please find Caltrain’s comments on the Plan Bay Area 2040 Notice of Preparation.
Thanks you,
Sebastian Petty, AICP, Principal Planner
Caltrain Planning / Caltrain Modernization Program
2121 S. El Camino Real, Suite 300
San Mateo, CA 94403
t: 650.622.7831 c: 650.730.8858
www.caltrain.com/calmod
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EIR Comments
City of San Jose Comments on Bay Area Plan 2040 EIR, Public Scoping
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Importance:
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Follow Up Flag:
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Please see attached letter.
Thank you,

Sue Diehl

Administrative Services Division | Adm Assistant
Planning, Building and Code Enforcement
City of San Jose

(408) 535-7880
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SA N J O A QU I N CO UN CI L O F GO V ER NM EN T S
555 E. Weber Avenue • Stockton, California 95202

209.235.0600 • 209.235.0438 (fax)
www.sjcog.org

June 15, 2016
Anthony Silva
CHAIR

Steve DeBrum
VICE CHAIR

Andrew T Chesley
EXECUTIVE DIRECTOR

Mr. Adam Noelting
Plan Bay Area 2040 Project Manager
Metropolitan Transportation Commission (MTC)
375 Beale Street, Suite 800
San Francisco, CA 94105

Member Agencies
CITIES OF
ESCALON,

SENT Via Email: eircomments@mtc.ca.gov

LATHROP,
LODI,
MANTECA,

Mr. Noelting:

RIPON,
STOCKTON,
TRACY,
AND
THE COUNTY OF
SAN JOAQUIN

Thank-you for the opportunity to review and provide comments on the Notice of Preparation
(NOP) for the Environmental Impact Report (EIR) for Plan Bay Area 2040. The San
Joaquin Council of Governments (SJCOG) has enjoyed a cooperative and collaborative
relationship with MTC for many years on planning issues of joint concern, including
coordination on many of the assumptions that will form the foundation of Plan Bay Area
2040 and its associated EIR. Particular issues of joint concern include population and
housing growth, inter-regional travel (commute and goods movement), the jobs-housing
balance, and the effect these may have on the ability of our respective regions to continue to
meet greenhouse gas (GhG) reduction goals envisioned in SB375 and AB32, and prescribed
by the California Air Resources Board (CARB).
Plan Bay Area 2040 alternatives all include housing the entire projected
population/workforce increase within the nine-county Greater Bay Area region, thus
providing no net increase in workers commuting from other areas to Bay Area jobs.
However, the assumption is contrary to recent trends, and, fails to address the existing
imbalance of jobs to housing that results in excess of 45,000 daily commuters into the Bay
Area from San Joaquin County alone. This level of inter-regional travel has a profound
effect on vehicle miles of travel (VMT) in both the Bay Area and San Joaquin regions, delay
and travel time reliability for both people and goods along the primary travel corridor of I580/I-205, and GhG emissions. An unanticipated increase of in-commuters to the Bay Area
may result in the need to shift transportation investments to commute-shed corridors with an
emphasis on non-single-occupant vehicle (SOV) options and strategies. An equally
plausible future would be decreasing Bay Area job growth as jobs begin to follow increasing
population growth outside of the Bay Area.
For these reasons, the impacts of the eventual preferred plan alternative and any other
potential EIR alternative scenarios (which are not currently explicitly detailed in the NOP),
should be evaluated for their impacts to the jobs-housing balance between regions, interregional VMT and GhG emissions, and the impact to goods movement between the regions
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in the form of delay, travel-time reliability measures, and concurrent economic losses. This
inter-regional approach follows the recognition of the close economic and demographic ties of
the increasingly integrated northern California “Megaregion,” with San Joaquin County and the
San Francisco Bay Area at its core.
SJCOG recognizes, and is appreciative of, the on-going collaborative planning efforts with our
Bay Area partners at ABAG and MTC. We look forward to discussing a framework for the
assumptions underlying any EIR alternative scenarios developed by MTC, as well as interregional performance measures that will inform future planning efforts for both MTC and
SJCOG.
Sincerely,

Diane Nguyen
Deputy Director for Programming, Planning & Project Delivery
San Joaquin Council of Governments

Pam Grove
From:
Sent:
To:
Subject:
Attachments:

Parks, Lori <laparks@cityoflivermore.net>
Wednesday, June 15, 2016 4:20 PM
EIR Comments
Comment Letter
Comment Letter on PBA Update and EIR Scope - City of Livermore.pdf

Follow Up Flag:
Flag Status:

Flag for follow up
Flagged

The attached PDF is a comment letter from the City of Livermore on the Scope of the EIR to be prepared for the Plan Bay
Area 2040 Update.
Thanks!
Lori
Lori Parks
Associate Planner
Community & Economic Development Department
City of Livermore
(925) 960-4462
www.cityoflivermore.net
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Marin LAFCO
June 21, 2016
Comment Letter on Draft EIR for Plan Bay Area 2040

___________________________________________________________________________________________________________________________________________________________________________________________

2. In step with streamlining the collection and analysis of information required of
MTC in preparing the Draft EIR under Section 65080(b)(2)(F) it would seem
reasonable to conduct one or more staff workshops between MTC and the nine
Bay Area LAFCOs. This platform, notably, would help MTC and LAFCOs enhance
their shared interests and duties – albeit divided between distinct functions – in
regional growth management in the Bay Area.
Thank you for the opportunity to comment on the preparation of the Draft EIR and its
role in informing decision-makers on potential impacts tied to MTC’s statutory task to
integrate land use and transportation in the Bay Area. As reflected in the above
comments Marin LAFCO’s principal interest is to help ensure the document effectively
considers the impacts generated in the referenced integration with respect to local
municipal service providers on a programmatic level.
Should you have any questions or related follow up please contact me at your
convenience by telephone at 415-448-5877 or by email at ksimonds@marinlafco.org.
Sincerely,

Keene Simonds
Executive Officer
Attachments:
1)

cc:

List of Local Agencies Under Marin LAFCO

Marin LAFCO Commissioners
Bay Area LAFCO Executive Officers

2|Page

ATTACHMENT TO LETTER
AGENCIES SUBJECT TO MARIN LAFCO JURISDICTION
Marin LAFCO has explicit jurisdiction over 65 local governmental agencies in Marin
County. These agencies include all 11 cities/towns, 30 independent special districts (i.e.,
directly elected board members), and 24 dependent special districts (appointed board
members from other governmental agencies). A current listing of agencies subject to
Marin LAFCO follows.
A. Cities and Towns:
•
•
•
•
•
•
•
•
•
•
•

Belvedere
Corte Madera
Fairfax
Larkspur
Mill Valley
Novato
Ross
Sausalito
San Rafael
San Anselmo
Tiburon

B. Independent Special Districts
(Directly Elected Governing Boards)
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Almonte Sanitary District
Alto Sanitary District
Bel Marin Key Community Services District
Bolinas Fire Protection District
Bolinas Community Public Utility District
Homestead Valley Sanitary District
Inverness Public Utility District
Kentfield Fire Protection District
Las Gallinas Valley Sanitary District
Marin City Community Services District
Marin County Resource Conservation District
Marin Healthcare District
Marin Municipal Water District
Marinwood Community Services District
Muir Beach Community Services District
North Marin Water District
Novato Fire Protection District

Organizations

A key feature of the settlement agreement requires the preparation of a Feasibility Analysis for
the Priority Development Areas (“PDA”), prior to the issuance of a notice of preparation
(“NOP”) for the Plan Bay Area Environmental Impact Report (“EIR”). (Settlement Agreement,
Section5(c).) The agreement requires a Feasibility Analysis for the PDAs that includes analysis
of: current transit availability for each PDA, development readiness in the PDA, analysis of
risks of sea level rise and liquefaction in the PDA, housing and jobs information for the PDA,
and public health information for the PDA. (Settlement Agreement, Section 5(c)(i)-(v).)
The NOP was issued on May 16, 2016.1 However, we have not been provided with the
Feasibility Analysis. The Feasibility Analysis also does not appear in the section of the Plan Bay
Area website dedicated to documents required by the parties’ settlement agreement.2 There is a
document titled “PDA Assessment Update” posted on the website page, which was prepared in
response to a different settlement agreement.3 This document is not, however, the “Feasibility
Analysis” for which Sierra Club and CBE negotiated, and does not satisfy the requirements of
our settlement agreement. Specifically, the document does not analyze transit availability,
development readiness, environmental factors, housing and jobs factors, or public health
information, in the detail required by the Settlement Agreement. (Settlement Agreement,
Section 5(c)(i)-(v).) Notably, the document omits study of whether transit operates at required
intervals, whether PDAs are at risk of sea level rise or liquefaction, whether PDAs are also
situated in CARE communities, and the anti-displacement programs in place in the PDA. To
the extent that this information is available, it must be included in the Feasibility Analysis for
each PDA.
Further, the “PDA Assessment Update” does not cover all the PDAs in the Bay Area – it covers
only 65 PDAs.4 The settlement agreement applied to all PDAs, which number over 170.5 We
understand that MTC and ABAG are only required to provide the requisite information to the
extent that this information is available. However, the existence of environmental documents
and other public information suggests that such information is already available for at least
some, if not all, of the PDAs omitted from the “PDA Assessment Update.” For example,
Alameda County and several localities have prepared their own analyses of PDAs in their
jurisdictions, or there is public information otherwise available about various PDAs. Therefore,
MTC and ABAG should have access to information enabling them to prepare a Feasibility
1

The Notice of Preparation is available at: http://mtc.ca.gov/sites/default/files/PBA2040 NOPEIR LegalNotice.pdf
2
The materials prepared in accordance with the parties’ settlement agreement are available at:
http://planbayarea.org/plan-bay-area/plan-bay-area/legal-documents.html
3
The materials prepared in accordance with MTC, ABAG and the Building Industry
Association’s settlement are available at: http://planbayarea.org/the-plan/quick-facts/LegalSettlements.html
4
See PDA Assessment Update at p. 2.
5
See Plan Bay Area, Frequently Asked Questions, available at:
http://planbayarea.org/about/faq.html#q10022
2

Analysis for many, if not all, of the PDAs. As a method of illustration, we identify several
examples of PDAs where MTC and ABAG should have had the requisite information:
a. Alameda County PDAs – In 2015, the Alameda County Transportation
Commission (“ACTC”) prepared a progress report covering PDAs in Alameda
County, including such factors as: Complete Streets and Housing Elements
status, PDA funding allocations, PDA coordination with other planning efforts,
and housing data.6 ACTC’s report covered PDAs which do not appear to be
included in MTC’s “PDA Assessment Update,” including: Dublin’s Downtown
and Town Center, Fremont’s Centerville and Irvington District, Hayward’s the
Cannery, Livermore’s Downtown, Oakland’s Fruitvale and Dimond districts,
and the Union City Intermodal Station District PDA.
b. City of Berkeley, Adeline and South Shattuck PDAs – The City of Berkeley
received a $750,000 Priority Development Area Planning grant from MTC to plan
development in the Adeline and South Shattuck PDAs and some initial analysis
of demographic and economic conditions, current land uses and infrastructure
has already been prepared.7
c. Treasure Island and Yerba Buena Island PDA – Treasure Island and Yerba Buena
Island are another planned PDA.8 San Francisco’s Department of Planning and
the Treasure Island Development Authority have prepared several
environmental review documents covering this development.9 There are
numerous concerns associated with development on the site, such as
transportation access, soil contamination, and the continued availability of
affordable housing on the site.10
d. Dumbarton Transit Oriented Development PDA – The City of Newark has
planned a Dumbarton Transit Oriented Development PDA, located near the
Dumbarton Bridge. The City of Newark has already conducted environmental
6

The Alameda County Transportation Commission memorandum “2015 Alameda County
Priority Development Area Investment and Growth Strategy Annual Progress Report” (May 28,
2015) is available at:
http://www.alamedactc.org/files/managed/Document/16389/2015 Update AlamedaCounty PD
A IGS May2015.pdf
7
See http://www.ci.berkeley.ca.us/uploadedFiles/Planning and Development/Level 3 Land Use Division/1 Introduction.pdf
8
See http://gis.abag.ca.gov/website/PDAShowcase/#nogo1
9
See http://sftreasureisland.org/environmental-review
10
See http://kalw.org/post/would-you-live-treasure-island#stream/0,
http://www.sfchronicle.com/bayarea/article/Yerba-Buena-Island-plan-an-unwelcomedevelopment-6434398.php
3

review related to such development.11 The Sierra Club has publicly written
about its concerns with the feasibility of this PDA, due to lack of transit access,
seal level rise, and contaminated soil risks.12
e. Brisbane Baylands Development – Similarly, the City of Brisbane has prepared
environmental analysis of the proposed Baylands development13 along the
waterfront, which does appear on ABAG’s list of planned PDAs.14
MTC and ABAG must prepare a Feasibility Analysis that complies with the parties’ Settlement
Agreement. Please advise us when such analysis will be provided.
The Settlement Agreement also requires MTC and ABAG to “disclose the effects of financing
the construction of express lanes by using bridge toll revenues, and … disclose the effect of such
financing on the current uses of toll bridge revenues.” (Settlement Agreement, Section 5(b).)
This disclosure shall be made 30 days before the release of the NOP for the EIR. However, this
analysis does not appear to have occurred, and we request correction of this omission.
Additionally, the Settlement Agreement requires MTC and ABAG to issue healthy infill
guidelines, titled “Planning Healthy Places” before the issuance of the NOP. (Settlement
Agreement, Section 5(e).) BAAQMD has released guidelines that appear to address this part of
the settlement.15 However, they are not referenced on the Plan Bay Area website nor have we
been informed that these serve that purpose. If these are in fact the healthy infill guidelines, the
guidelines and mitigations identified therein should also be considered and incorporated into
the update to Plan Bay Area, as required by the Settlement Agreement.
We appreciate that MTC and ABAG have moved forward with constituting the Regional
Freight New Technologies Task Force, and that the group is working towards developing the
Freight Emissions Reduction Action Plan. We do note that it does not appear that the group has
evaluated the potential for zero-emission truck lanes along Interstate 880, as required by the
Settlement Agreement, Section 5(d)(i). Further, we understand that the task force has not yet
focused on issues related Section 5(d)(ii), including funding sources. We expect that these
issues will also be addressed by the task force.

11

See e.g.,
http://www.newark.org/images/uploads/comdev/pdfs/DumbartonTOD/Draft%20SEIR%20December%2
02013(reduced).pdf and
http://www.newark.org/images/uploads/comdev/pdfs/NewarkGP DEIR PublicReview.pdf
12
See http://theyodeler.org/?p=10597
13
See http://www.ci.brisbane.ca.us/sites/default/files/1 intro.pdf
14
See http://gis.abag.ca.gov/website/PDAShowcase/#nogo1
15
See http://www.baaqmd.gov/~/media/files/planning-and-research/planning-healthyplaces/php may20 2016-pdf.pdf?la=en
4

We appreciate your attention, and look forward to your prompt action to address these matters.
Sincerely,

Irene Gutierrez
Will Rostov
Counsel for Sierra Club and Communities for a Better Environment
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From:
To:
Cc:
Subject:
Date:

Heidi Tschudin
Fran Ruger; Gary Jakobs; Amy Higuera
"Tina Thomas"; Adam Noelting
FW: Comment on RTP
Tuesday, June 14, 2016 4:54:58 PM

Heidi Tschudin
(916) 447-1809 office

From: Adam Noelting [mailto:ANoelting@mtc.ca.gov]
Sent: Tuesday, June 14, 2016 3:50 PM
To: Heidi
Subject: Fw: Comment on RTP
Please find the enclosed comments.
Adam

From: Sherman Lewis
<sherman@csuhayward.us>
Sent: Tuesday, June 14, 2016 2:38 PM
To: EIR Comments
Subject: Comment on RTP

on behalf of Sherman Lewis

Roads vs. Rail; cars vs. transit: The RTP should favor rail and transit over roads and cars.
In Alameda County, an anti-environmental Supervisor is trying to revive a long-dormant
highway project from the 1980s. The proposed route 84 would be environmentally damaging,
increase traffic on the Dumbarton Bridge and on Mission Blvd. in Fremont and Union City. It
would increase traffic on the winding, scenic two-lane road through Niles Canyon and create
pressure to widen it and straighten it for more and faster traffic.
This highway project directly parallels the most cost-effective way of increasing east-west
transportation capacity in this area, rail service over the Dumbarton Rail Bridge. Restoring this
bridge would benefit tidal flows in the South Bay, now stagnant due to an outmoded berm. It
would serve many markets—inter-regional passenger service, ACE, the San Joaquin service. It
would tie into Caltrain service, reaching the new Transbay Terminal. This choice tests MTC’s
commitment to its stated goals.
I also request that you study the RTP alternatives proposed by TRANSDEF, as they will place
this one project decision into a region-wide context, and show the consequences of the
different paths open to MTC.

-Sherman Lewis
Professor Emeritus, Cal. State Univ. EB Hayward
President, Hayward Area Planning Association
ayward.us

Pam Grove
From:
Sent:
To:
Cc:
Subject:
Attachments:

Melanie Newcomb <MNewcomb@barhii.org>
Wednesday, June 15, 2016 4:03 PM
EIR Comments
Melissa Jones; Amy Smith; Chuck McKetney; Michael Stacey
BARHII Comment Letter on Plan Bay Area Environmental Impact Report
BARHII MTC PBA EIR Letter June 2016.pdf

Follow Up Flag:
Flag Status:

Flag for follow up
Flagged

Hello,
In response to your request for comments on the Plan Bay Area Environmental Impact Report, please find a
comment letter from the Bay Area Regional Health Inequities Initiative.
Melanie Newcomb | Project Specialist
Bay Area Regional Health Inequities Initiative (BARHII)
300 Frank H. Ogawa Plaza, Ste. 520, Oakland, CA 94612 | MNewcomb@barhii.org
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June 14, 2016
To: eircomments@mtc.ca.gov
Re: Scoping Comments for Plan Bay Area Environmental Impact Report (EIR)
Dear Mr. Noelting,
The Bay Area Regional Health Inequities Initiative (BARHII) is a collaborative of the eleven
Bay Area Public Health Departments that plan and work together to achieve more equitable
health outcomes in our region. We have welcomed the opportunity to partner with our regional
planning agencies to help further the dialogue on how our region’s plan to reduce greenhouse gas
emissions can also make significant contributions towards improving equitable health outcomes
for our residents. We are providing the following recommendations for what should be studied in
the EIR to help further health equity goals:
The EIR should analyze and propose mitigation measures for the following topics:
1. Impacts on circulation disaggregated by mode, with a focus on pedestrians, bicyclists and
transit users. More specifically, the EIR should assess safety, quality of services provided,
and travel time (commute and non-commute) for these users.
2. The environmental impacts of the displacement of low-income populations from their
neighborhoods and the region, either directly or indirectly due to rising housing costs.
Physical changes in the environment caused by economic or social effects of a project may
constitute significant environmental effects and economic and social effects of a project may
be factors in determining the significance of physical changes in the environment. (CEQA
Guidelines §§ 15131, 15064(e).)
As noted in a recent MTC staff report to the Regional Equity Working Group, displacement
has far reaching effects, which include impacts to the environment: Lower-income
households may be displaced within the region, from a transit accessible and walkable
neighborhood to an area that does not provide these amenities, or outside the region, to
neighboring counties or another state. Both forms of displacement impact the economy, the
environment and community stability and cohesion. 1

This statement reflects broader findings in the literature which indicate that the displacement
of low-income households from transit rich neighborhoods can increase vehicle miles
traveled (VMT), and greenhouse gas emissions (GHG) and cause health problems. 2
Preliminary evaluation results suggest all three scenarios will cause significant displacement
risk.
Because household income is a fundamental variable in predicting transportation behavior,
the out-migration of populations of low-income households from transit proximate areas, and
corresponding in-migration of higher-income households (or population level displacement)
will have significant impacts on circulation, VMT, GHG emissions and the geographic
distribution of air pollution. The EIR should therefore consider displacement and its
corresponding environmental impacts. The UrbanSim model allows considerable
opportunity to model changing household location choices by a variety of demographic
factors, and MTC could look to tools under development by Dr. Paul Waddell.
In addition to impacts on circulation, VMT and GHG, we request the DIER analyze the
impacts of displacement to human health. Our Displacement Brief produced for
commissioners at MTC’s recent displacement forum summarizes these impacts, which
include unsafe and toxic housing, asthma, poisoning, falls, burns, mental distress, behavioral
problems, educational delays, depression, low birth weights, increased stress, blood pressure
and Body Mass Index, and lower physical fitness. 3
The DEIR should also propose proactive and effective mitigation measures to address
displacement and its environmental impacts. As noted in a recent (5/13) presentation by
MTC staff to the Planning Committee, meeting Plan Bay Area’s housing equity targets will
require strong action, including: new growth in currently higher-income areas, significant
housing subsidies and affordable unit production and additional anti-displacement policies.
The DEIR should include these and other mitigations, including an OBAG program capable
of motivating local jurisdictions to protect existing tenants.
3. Air Quality Impacts, including cancer risk, PM2.5, PM10 and other toxic air
contaminants. The DEIR should project concentration and/or health risk levels and changes
to these levels by census tract, for Communities of Concern (COCs) versus non-COCs, and
for BAAQMD CARE Areas. This analysis should include the impacts caused by the
increases in regional goods movement resulting from population growth, and the impact on
placing new residents in close proximity to major sources of diesel pollution such as
freeways, ports, transportation hubs, and rail lines. The DEIR should also use the PBA land
use model and Air District modeling to project changes in exposure at the household or
person scale, disaggregating for age, race, income and gender.

The DEIR should include the recommendations of the Air District’s recently released
Planning for Healthy Places, particularly those directed at reducing emissions and exposure.
Additionally, the DEIR should propose strategies to incentivize growth outside of potentially
toxic areas.
4. Exposure to noise and vibration. The DEIR should project the levels of ambient noise and
vibration exposure as well as changes to these levels by census tract, comparing
Communities of Concern (COCs) with non-COCs, disaggregating for age, race, income and
gender. The DEIR should estimate reductions in noise exposure from the implementation of
policies such as (1) energy efficiency program resources, especially for low-income
communities in geographic areas with high levels of ambient noise and air pollution, (2)
building codes for energy efficiency upgrades, (3) and incentives for the development of
energy-efficient homes and multi-unit housing with double-paned windows and other
acoustical protections.
The DEIR should analyze and address the distribution of environmental impacts across all
communities, including low-income people and people of color, to ensure that the benefits and
burdens of Plan Bay Area are fairly distributed. The Plan Bay Area DEIR should explicitly
analyze and address mitigations for impacts that disproportionately affect low-income people
and people of color in the Bay Area. This includes the environmental impacts, disaggregated by
race and income, related to inequitable access to transit, high transportation and housing cost
burdens, lack of affordable housing, risk of direct and indirect displacement, and other public
health factors (including those included above).
Study the Equity, Environment and Jobs (EEJ) Scenario as one of the DEIR alternatives.
Preliminary equity analysis results (presented at the June 3rd Planning Committee) suggest that
the three scenarios all fall short of adequately addressing the needs of low-income communities
and communities of color in the Bay Area. As health professionals, these are the communities
where we see the most intractable health issues. In many cases, these health issues are caused by
conditions outside of our control, including land use, transportation and housing. As proposed,
the three scenarios studied make inadequate progress toward improving health outcomes in these
communities. In the previous cycle of Plan Bay Area, the EEJ scenario demonstrated good
performance on environmental goals, and would have significantly improved health and equity
outcomes. This scenario should therefore be included in this DEIR.
We will continue to participate in discussions about Plan Bay Area in the upcoming months and
look forward to seeing our comments addressed in the DEIR and later in the Final EIR. Thank
you for your consideration.

Sincerely,

Melissa Jones, MPA
BARHII Executive Director
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Chuck McKetney, DrPH
Co-Chair of BARHII
Alameda County Department
of Public Health

Michael Stacey, MD, MPH
Co-Chair of BARHII
Solano County Public Health
Department

Regional Equity Working Group Packet, June 8th.

2

Bay Area Health Inequities Initiative, Displacement Brief. (2016). Available at: http://barhii.org/wpcontent/uploads/2016/02/BARHII-displacement-brief.pdf; Stephanie Pollack et al., Maintaining Diversity in
America’s Transit-Rich Neighborhoods (Dukakis Center for Urban and Regional Policy, 2010); TransForm and
California Housing Partnership Corporation, Why Creating and Preserving Affordable Homes Near Transit Is a
Highly Effective Climate Protection Strategy (May 2014). Available at:
http://www.transformca.org/sites/default/files/CHPC%20TF%20Affordable%20TOD%20Climate%20Strategy%20B
OOKLET%20FORMAT.pdf.
3

Bay Area Health Inequities Initiative, Displacement Brief. (2016). Available at: http://barhii.org/wpcontent/uploads/2016/02/BARHII-displacement-brief.pdf

June 15, 2016
MTC Public Information
375 Beale Street, Suite 800
San Francisco, CA 94105
EIRComments@mtc.ca.gov
RE: Notice of Preparation for Draft Environmental Impact Report for Plan Bay Area 2040
Dear MTC Commissioners and staff and ABAG Board members and staff:
Thank you for this opportunity to comment on the Notice of Preparation (NOP) for the Draft Environmental
Impact Report (DEIR) for Plan Bay Area 2040.
Greenbelt Alliance is the San Francisco Bay Area's leading organization working to protect natural and
agricultural landscapes from sprawl development and help our cities and towns grow in ways that create thriving
communities for everyone across the income spectrum. We are the champions of the places that make the Bay
Area special, with more than 10,000 supporters and a 58-year history of local and regional success.
We strongly encourage the Metropolitan Transportation Commission (MTC) and the Association of Bay Area
Governments (ABAG) to ensure that the Environmental Impact Report for Plan Bay Area 2040 addresses the
following items:
1) Provide a detailed assessment of the impacts each alternative will have on our region’s natural resources
The EIR must analyze a reasonable range of alternatives and describe the environmental impacts of those
alternatives. The public should be provided with a clear picture of the full range of impacts that each alternative
will have on the many values provided by the Bay Area's natural and agricultural lands.
Some of the most important questions are:
 What will the effects of different development patterns be on our farms and ranchlands?
 Will habitat for rare, sensitive or endangered species be directly or indirectly impacted?
 Will habitat connectivity be directly or indirectly impacted?
 Will there be any fragmentation of habitat?
 Will any alternatives negatively impact the region’s proposed trail network or other recreational lands?
 How will regional water consumption vary between the alternatives? Will groundwater recharge areas be
preserved to protect our local water supplies or will they be paved over?
 What land use policies are in place today for any impacted lands? Are they currently covered by any
protective policies (e.g. urban growth boundaries, hillside ordinances, rural zoning)? Could these

protections be weakened or compromised by the land use and transportation patterns outlined in the
alternatives?
This information is needed to adequately assess the alternatives and ensure the most appropriate development
footprint and policy strategies are included in the final plan.
2) Include effective strategies to curtail sprawl and foster more sustainable, equitable development
The California Environmental Quality Act (CEQA) requires public agencies to include feasible measures to avoid
or mitigate significant environmental impacts. The EIR should analyze and include all feasible land use and
transportation strategies that protect natural and agricultural lands and encourage smarter development patterns
to avoid significant impacts on the Bay Area’s natural resources. These strategies should include, but not be
limited to, the following:
a)
b)
c)
d)

A VMT fee on sprawling development, similar to the Central Valley's Indirect Source Rule
Removal of outdated parking minimums for new development, particularly in PDAs
Strong financial incentives for growing smartly, including stronger OBAG-like programs
Conditioning discretionary transportation resources on land use patterns that avoid sprawl, such as
prohibitions on receiving regional transportation revenues for jurisdictions that approve
development on natural and agricultural lands
e) A Regional Advanced Mitigation Program (RAMP) that strategically invests mitigation funds from
transportation and other infrastructure projects to preserve and steward important natural and
agricultural resources
MTC and ABAG should conduct a sensitivity analysis that identifies the scale of impact that each of these
strategies would have in protecting natural and agricultural lands and achieving the other Plan Bay Area 2040
performance targets.
3) Include an alternative that maximizes equity and environmental outcomes
An alternative that builds upon the “environmentally superior alternative” from Plan Bay Area (“Equity,
Environment and Jobs”) should be included. For Plan Bay Area 2040, this alternative should aim to achieve open
space conservation, environmental health, housing affordability, displacement mitigation, equitable
transportation, and middle-wage job growth goals for a more healthy, prosperous, and sustainable future for all
Bay Area residents.
In addition, the EIR should analyze and include specific measures that would mitigate significant social equity
impacts. For example, the EIR should include measures to mitigate displacement of low-income residents. When
residents in inner-Bay Area locations are no longer able to afford to live in their communities, they often seek
more affordable housing opportunities at the edges of the region. This results in longer commutes, additional
traffic congestion, increased transportation-related pollution, and increased pressure for sprawl development,
with its related environmental impacts. The EIR should include feasible measures to reduce this displacement
pressure, thereby improving environmental and social equity outcomes.
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4) Ensure expected GHG reductions provide the greatest possible array of co-benefits
SB 375 of 2008 is widely recognized as California’s premier policy to reduce greenhouse gas emissions through
smarter land use patterns that reduce the amount of per-capita driving across the state. This approach provides a
broad array of co-benefits, including protection of important natural resources, improvements in public health,
reduction in traffic, stronger economic performance, and municipal cost-savings from more efficient
infrastructure investments.
The EIR should provide the public with a detailed accounting of how the alternatives would achieve the
California Air Resources Board’s SB 375 GHG-reduction target for the Bay Area. The GHG reduction approach
adopted in the final plan should maximize the use of land use pattern changes to provide the greatest possible
array of co-benefits and conform to intent and vision of SB 375.
Thank you for your consideration of these comments.
Sincerely,

Matt Vander Sluis
Program Director
mvandersluis@greenbelt.org
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Alta Cunningham
From:
Sent:
To:
Subject:

Adam Noelting <ANoelting@mtc.ca.gov>
Wednesday, June 15, 2016 6:12 PM
Heidi Tschudin
Fw: 2017 RTP/SCS Scoping Comments

Please find the enclosed comments.
Adam

From: Fos <friendsofsmart@sbcglobal.net>
Sent: Wednesday, June 15, 2016 4:31 PM
To: EIR Comments
Cc: 'David Schonbrunn'; 'Steve Birdlebough'; 'Valerie Taylor'
Subject: Re: 2017 RTP/SCS Scoping Comments

Mr. Steve Heminger
Metropolitan Transportation Commission
375 Beale Street, Suite 800
San Francisco, CA 94105
Re: 2017 RTP/SCS Scoping Comments
Dear Mr. Heminger:
Friends of SMART (Sonoma‐Marin Area Rail Transit) strongly endorses the comments
submitted June 15 2016 (today) by TRANSDEF, pursuant to the 2017 Regional Transportation
Plan. We must stop expanding infrastructure for moving roadway vehicles, and instead invest
in moving people. This is the pathway way to land preservation, productive economics, and
greenhouse gas reduction.
If we don’t start now, when does it become too late?
Thank you very much,

Jack Swearengen, Chair
Friends of SMART
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Pam Grove
From:
Sent:
To:
Cc:
Subject:
Attachments:

David Schonbrunn
Wednesday, June 15, 2016 2:31 PM
Steve Heminger
EIR Comments
RTP Scoping Comments
2017 RTP Scoping Comments.pdf

Follow Up Flag:
Flag Status:

Flag for follow up
Flagged

Steve,
Attached please find our RTP Scoping Comments. I hope we can have a productive discussion about additional
alternatives that will be studied for the RTP.
I'd appreciate it if your staff could send an email indicating receipt.
Thank you,
‐‐David

David Schonbrunn, President
Transportation Solutions Defense and Education Fund (TRANSDEF) P.O. Box 151439 San Rafael, CA 94915‐1439

www.transdef.org
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Transportation Solutions Defense and Education Fund
P.O. Box 151439

San Rafael, CA 94915

415-331-1982

June 15, 2016
By E-Mail to:
eircomments
@mtc.ca.gov
Steve Heminger
Metropolitan Transportation Commission
375 Beale Street, Suite 800
San Francisco, CA 94105
Re: 2017 RTP/SCS Scoping Comments
Dear Mr. Heminger:
The Transportation Solutions Defense and Education Fund, TRANSDEF, is an environmental non-profit advocating the regional planning of transportation, land use and air
quality. Our focus in recent years has been on reducing the impacts of transportation on
climate change. This marks the seventh Regional Transportation Plan process in which
we have participated.
These comments are intended to test a coherent set of the latest policies from Caltrans:
California's goal for all sectors and economic activities is to
reduce GHG emissions while we go about our daily
business. For transportation, this means making significant
changes in how we travel. We must provide access and
mobility for people and businesses, yet reduce our single
occupant miles travelled and advance cleaner vehicles and
fuels. (California Transportation Plan 2040, Final Draft
version ("CTP"), p. 87.)
TRANSDEF recognizes that the environmental review process was set into law for the
purpose of improving projects. It was not intended to merely generate stacks of unread
paper documenting foregone conclusions. As a result, we believe that the appropriate
testing of different conceptual approaches to the solution of regional problems is both
warranted and desirable.
An ongoing controversy exists as to the long-held MTC conclusion that "transportation
investments do not move the needle," referring to the ability of an RTP to produce
significant shifts in travel patterns, mode split and GHG emissions. TRANSDEF, on the
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other hand, strongly believes that well-designed cost-effective projects, selected to
advance specific strategic objectives, will produce better outcomes.
This was demonstrated in the 2005 RTP FEIR, in which the TRANSDEF Smart Growth
Alternative outperformed 1 the adopted staff alternative. We believe that MTC's practice
of selecting politically popular costly transportation projects for the RTP over betterperforming ones is the core reason that total transit ridership in the Bay Area is now
lower2 than it was in 1982 3--and far lower per capita, due to population growth.
To resolve this important policy question, we propose that MTC/ABAG study the
following transportation sub-alternatives, based on the land use assumptions of the Big
Cities Scenario, as defined by MTC/ABAG staff. We believe that comparing the
outcomes of these sub-alternatives with the outcomes of the Big Cities Scenario will
provide MTC/ABAG with invaluable data for policy making. In addition, utilizing inputs
from CTP 2040 Scenario 2 will perform a comparison between MTC's model and the
State's.
Cost-Effectiveness Sub-Alternative
This Alternative is guided by the chief conclusion of our strategic analysis: The Bay Area
has far too many personal vehicles for the Single Occupant Vehicle (SOV) mode to be
viable for commuting. We recognize that when a large percentage of the population
insists on commuting at the same time, a mass transportation solution, rather than
reliance on individual transportation, is required. The Alternative does not waste funds
attempting the hopeless task of maintaining SOV mobility. It builds no additional SOV
capacity.
Consistent with CTP 2040 Scenario 2, this Alternative tests building convenient transit
options, hopefully resulting in a significant drop in the SOV mode share and GHG
emissions.
This Alternative uses the transportation project definitions 4 of the 2005 TRANSDEF
Smart Growth Alternative.5 The input files of transit headways that were developed for
the 2005 EIR should still be stored at MTC. If not, we can provide them to avoid
unnecessary duplication of work.
Obviously some things have changed since we created the Alternative back in 2004.
SMART and eBART will soon be operational, so their trips need to be input to the
model. BART built the central section of our Delta DMU proposal, so that project should
1

http://transdef.org/RTP/RTP_Analysis_assets/Technical Report.pdf

2

See graph at http://transdef.org/Bay_Area/Bay_Area.html

TRANSDEF had sought to enforce TCM 2, MTC's commitment in the State
Implementation air quality Plan to increase regional transit ridership in 1987 by 15%
over the baseline year of 1982.
3

4

http://mtcwatch.com/2004_RAFT_RTP/2004_RTP_Main.html

5

http://transdef.org/RTP/RTP.html
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be omitted. Please contact us to resolve questions about handling other changes to the
regional network.
Altamont Corridor Rail Project: Since we designed the Bay Area High-Speed Rail
Service in 2004, the Altamont Corridor Rail Project was developed as a collaboration of
ACE and CHSRA, among others. For our Alternative, we have replaced the Bay Area
High-Speed Rail Service with the Altamont Corridor Rail Project, as the latter is better
defined. An EIR for the project was scoped in 2009 but never completed. The 2011
Preliminary Alternatives Analysis 6 has a list of preferred alternatives on p. 5-1. (Some of
these alternatives bear a striking similarity to the Altamont HSR alternative 7 TRANSDEF
proposed to CHSRA in 2010.) For this project, we propose the following specifications/
enhancements:
•

20 minute headways for the peak period and 30 minute off-peak.

•

Service to Downtown San Francisco via the Dumbarton Rail Bridge and DTX.

•

A new ROW from Stockton to Sacramento, allowing one-seat rides from
Sacramento to San Jose and San Francisco.

•

San Joaquin trains westbound from Stockton are rerouted to San Jose via this
new line, greatly increasing the ridership.

•

Travel time from Stockton to San Jose is 1:00.

•

California HSR is assumed to not be functional during the Plan period.

Altamont Funding: This Alternative does not provide any regional contribution to
BART extensions, making funding available for this project. As the transit solution for
one of the top ten congested highway corridors in the region, this project should
compete very well for cap and trade funding. For RTP purposes, assume a project cost
of $4 billion.
Highway Funding: Please note that, in striving for policy coherence, this Alternative
provides no funding for so-called Express lanes or other highway capacity-increasing
projects. Instead, like CTP 2040 Scenario 2, HOV networks are made continuous by
converting mixed-flow lanes. (Appendix 7, p. 11.) Highway construction funding is used
to meet the needs of SHOPP, and highly visible enforcement of HOV lane occupancy
limits. HOV lanes will be presumed to operate at at least FHWA minimum speeds.
Available funding not needed for basic maintenance is swapped with sales tax counties
for money eligible to spend on transit operations.
Transit Speeds: Like CTP 2040 Scenario 2, significantly higher transit speeds are key
to productivity and carrying large passenger loads at reasonable operating costs. In this
Alternative, we propose these methods of achieving the 50% higher speeds assumed
by Scenario 2:
• Widespread use of traffic signal priority for buses
6

http://transdef.org/2017_SCS/Altamont Corridor Rail Project Preliminary AA Report.pdf

7

http://transdef.org/HSR/Altamont_assets/Exhibit_C.pdf
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•

Arterial HOV lanes where needed to bypass congestion

•

Automated enforcement of transit lanes, with all fines going directly to the transit
operator.8

•

Unlike CTP 2040 Scenario 2, HOV minimum occupancies are not changed, as
TRANSDEF believes that would result in limiting the HOV mode share.

Land Use: We note with approval that the description of the Big Cities Scenario
includes elements that have no basis in current law or policy, including changing parking
minimums and the office development cap. MTC had raised serious feasibility concerns
about our 2005 RTP Alternative because we proposed innovations like these. It is only
by testing proposed policies that decision-makers can determine whether to support
legislation to make the innovation possible.
In addition to incorporating all of the Scenario's land use assumptions, the Alternative
includes:
• No public subsidies for the operation or construction of parking within PDAs.
•

The conditioning of funding for PDAs on enactment of the parking and other
policy reforms proposed by the Big Cities Scenario.

•

Required unbundling of the parking from leases and residential purchase
agreements.

•

Encouragement for the permitting of micro-apartments and Junior Second Units.

This Alternative's focus on increasing the availability of convenient transit should meet a
critical need of PDAs, and the Big City Alternative in particular. We would be pleased to
discuss the proposed headways with staff, and adjust these specifications to find an
optimal balance of ridership and cost, as well as adjust the dollar inputs to meet the
financial realities of today.
Pricing Sub-Alternative
CTP 2040 Scenario 2 is described in Appendix 7 (pp. 11-12) as increasing the out-ofpocket cost of urban driving by 133% (from $0.23 to $0.55 per mile). We propose to
achieve this by implementing some of the following pricing programs:
• Mixed-flow lane freeway tolling during congested periods.

8

•

A parking charge on all commercial parking spaces, including privately owned
ones. This could conceivably be achieved through public funding of the
installation of parking management hardware: gates and access controls. This
would enable excellent administration of employee commuter benefit programs.

•

Impose a regional transportation mitigation fee on new development, based on
additional auto trips and VMT added to the regional network. If the fee is high
enough, it will increase the desirability of developing close to transit and
decrease interest in greenfield sites. This could come in the form of an Indirect
Source Mitigation Fee, which has been under consideration by BAAQMD.

http://arch21.org/BusLanes/BusOnlyPaper.html
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While the Big Cities Scenario contains cordon pricing and incentive programs, the
Notice of Preparation does not specify the degree of cost increase proposed. This SubAlternative therefore prescribes the increase in the cost of driving, and some of the
potential ways to achieve it.
Back in 2004, the travel demand model was limited in its ability to study pricing. We
were forced to use a daily parking charge as a surrogate for the road user charges we
wanted studied. Please contact us to discuss what is possible with the current model.
A key part of this Sub-Alternative is drawn from the experience of LACMTA. After it
entered into a consent decree with the Bus Riders Union, bus fares were very
substantially reduced. Bus ridership went up dramatically. Conversely, after the consent
decree expired, fares rose and ridership dropped. TRANSDEF proposes this SubAlternative model a fare reduction here in the Bay Area, to test whether price sensitivity
is different up here. We propose cross-subsidizing fares from the revenues received
through pricing, with a target of reducing fares by 80%.
For simplicity and directness of comparison, this Alternative uses the exact same
transportation and land use assumptions as the Cost-Effectiveness Sub-Alternative.
Conclusion
TRANSDEF is committed to achieving GHG emissions reductions and VMT reductions
at the regional level. These Alternatives represent our best thinking as to what can be
done, and what needs to be done. Studying the Alternatives proposed here will place
concrete choices before the agencies. We think it is far healthier for the agencies to
either accept or reject the choices in public than avoid altogether the discomfort of
"pushing the envelope." We stand ready to provide whatever further inputs might be
needed or useful. We look forward to collaborating on the best RTP yet.
Sincerely,
/s/ DAVID SCHONBRUNN
David Schonbrunn,
President
CC:
Steve Kinsey, MTC
Ezra Rapport, ABAG
Jack Broadbent, BAAQMD
Larry Goldzband, BCDC
Stacey Mortensen, ACE & SJJPB

Pam Grove
From:
Sent:
To:
Subject:

David Schonbrunn
Thursday, June 16, 2016 7:22 AM
EIR Comments
Link Problem

After submitting our comment letter, I discovered the link to a very long URL in footnote 6 was truncated due to a
limitation of the word processor. The URL itself works, however, if copied and pasted.
Would it be useful to have a corrected letter where the footnote is not a hyperlink?
Sorry for the inconvenience.
‐‐David

David Schonbrunn, President
Transportation Solutions Defense and Education Fund (TRANSDEF) P.O. Box 151439 San Rafael, CA 94915‐1439
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Pam Grove
From:
Sent:
To:
Cc:

Attachments:

David Zisser <dzisser@publicadvocates.org>
Wednesday, June 15, 2016 1:44 PM
EIR Comments
Steve Heminger; ezrar@abag.ca.gov; Ken Kirkey; Miriam Chion (miriamc@abag.ca.gov);
Dave.Cortese@BOS.SCCGOV.org;
; aaguirre@redwoodcity.org;
Thomas_W._Azumbrado@HUD.GOV; Jason Baker (jasonb@cityofcampbell.com);
mayor@ci.berkeley.ca.us; david.campos@sfgov.org; Dorene Giacopini; dist5
@bos.cccounty.us; district1@acgov.org;
; skinsey@co.marin.ca.us;
mayoremail@sanjoseca.gov; mark.luce@countyofnapa.org; jpierce@ci.clayton.ca.us;
Bijan Sartipi; officeofthemayor@oaklandnet.com;
;
atissier@smcgov.org; scott.wiener@sfgov.org; aworth@cityoforinda.org;
david.rabbitt@sonoma-county.org; peklund@novato.org; bharrison@fremont.gov;
district1@acgov.org; eric.l.mar@sfgov.org; pradeep.gupta@ssf.net; dpine@smcgov.org
6 Wins Comments on Notice of Preparation of Draft Environmental Impact Report for
Plan Bay Area 2040
6 Wins NOP Comment Letter w attachment 6 15 16.pdf

Follow Up Flag:
Flag Status:

Flag for follow up
Flagged

Subject:

Please find attached comments from the 6 Wins for Social Equity Network on the Notice of Preparation of the DEIR for
Plan Bay Area 2040. Please let me know if you have any questions.
Thank you,
David Zisser
Staff Attorney
131 Steuart Street | Suite 300 | San Francisco CA 94105
415.625.8455
dzisser@publicadvocates.org
Public Advocates Inc. | Making Rights Real | www.publicadvocates.org
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June 15, 2016
BY EMAIL: eircomments@mtc.ca.gov
MTC Public Information
375 Beale Street, Suite 800
San Francisco, CA 94105
Re:

6 Wins Comments on Notice of Preparation of Draft Environmental Impact Report
for Plan Bay Area 2040

To Whom It May Concern:
Public Advocates offers these comments on the Notice of Preparation for the Draft
Environmental Impact Report (DEIR) for Plan Bay Area 2040 on behalf of the 6 Wins for
Social Equity Network. 1 The 6 Wins is a coalition of more than 20 grassroots, faith, public
health, environmental, labor and policy organizations across the Bay Area that work to improve
the lives of low-income people of color through affordable housing, reliable and affordable local
transit service, investment without displacement, healthy and safe communities, quality jobs and
economic opportunity, and community power.
In order to fulfill the legal requirements of the California Environmental Quality Act (CEQA),
the EIR should, among other things, (a) identify a reasonable range of alternatives that includes
an Equity, Environment and Jobs (EEJ) alternative; (b) analyze the environmental impacts
caused by economic displacement and lack of jobs-housing fit; and (c) include measures to
mitigate economic displacement and improve jobs-housing fit, as described below.
A. Include an Equity, Environment and Jobs Alternative in the Alternatives Analysis
An EIR must analyze a “reasonable range of alternatives to the project,” with an emphasis on
alternatives which “offer substantial environmental advantages over the project proposal.” 2 The
purpose of analyzing alternatives is to assess options for attaining the basic objectives of the
project while avoiding or substantially lessening environmental impacts and to evaluate the
1

The 6 Wins Network includes the following member organizations: Alliance of Californians for Community Empowerment
(ACCE), Asian Pacific Environmental Network (APEN), Breakthrough Communities, California WALKS, Causa Justa :: Just
Cause, Center for Sustainable Neighborhoods, Community Legal Services in East Palo Alto, SF Council of Community Housing
Organizations (CCHO), Ditching Dirty Diesel Collaborative, East Bay Alliance for a Sustainable Economy (EBASE), East Bay
Housing Organizations (EBHO), Faith in Action Bay Area, Genesis, Housing Leadership Council of San Mateo County, North
Bay Organizing Project (NBOP), Public Advocates, Regional Asthma Management and Prevention (RAMP), Rose Foundation
and New Voices Are Rising, San Mateo County Union Community Alliance, Sunflower Alliance, TransForm, Urban Habitat,
and Working Partnerships USA.
2
Citizens of Goleta Valley v. Board of Supervisors, 52 Cal. 3d 553, 566 (1990); California Native Plant Society v. City of Santa
Cruz, 177 Cal. App. 4th 957, 982-83 (2009).

comparative merits of each alternative. 3 Specifically, “[t]he range of potential alternatives to the
proposed project shall include those that could feasibly accomplish most of the basic objectives
of the project and could avoid or substantially lessen one or more of the significant effects” in
order to “permit a reasoned choice” 4 and “foster informed decisionmaking and public
participation.” 5
To accomplish these requirements, the EIR must include an updated version of the
“environmentally superior alternative” 6 identified in the CEQA process for the first Plan Bay
Area: the Equity, Environment and Jobs Alternative. The three scenarios for Plan Bay Area
currently being considered are inadequate to meet CEQA requirements. They all have substantial
environmental impacts likely to be reduced by an updated EEJ scenario. We highlight this fact
because the Metropolitan Transportation Commission (MTC) has made it clear that only the
three scenarios they have developed for Plan Bay Area “will be the basis for the initial CEQA
alternatives,” 7 even though MTC acknowledges that all fall short on a number of important
metrics.
Specifically, the preliminary evaluation by MTC and the Association of Bay Area Governments
(ABAG) concluded that the scenarios perform poorly on a number of targets, including reducing
adverse health impacts, not increasing the share of households at risk of displacement (which has
foreseeable environmental impacts), and increasing non-auto mode share. 8 Because an updated
EEJ alternative is likely to improve performance on environmental metrics and meet the overall
project objectives of Plan Bay Area, it must be included in the EIR.
For example, compared to the preferred alternative adopted in the last round, the EEJ alternative
would have resulted in:
•

1,900 fewer tons of CO2 emissions per day and 568,000 fewer tons of GHG emissions
per year;

•

6.4 fewer tons of Toxic Air Contaminants (TACs) per year;

•

1,290 fewer tons of CO emissions per year; and

•

Daily energy savings of 68 billion BTUs, the equivalent of burning 600,000 fewer
gallons of gasoline each day. 9

Despite these strong results, MTC and ABAG have refused to include the EEJ among the
scenarios they evaluate against the performance targets or among the alternatives studied in the
EIR. A “reasonable range of alternatives” should include the environmentally superior
3

14 CCR § 15126.6
14 CCR § 15126.6(c), (f).
5
14 CCR § 15126.6(a). See also Laurel Heights Improvement Assn. v. Regents of University of California, 47 Cal. 3d 376, 40607 (1988).
6
MTC and ABAG, Plan Bay Area Final Environmental Impact Report – Final Certification (July 5, 2013), p.A-128.
7
MTC, Plan Bay Area 2040: Scenario Evaluation, Planning Committee Agenda Item 4a (May 6, 2016), p.3.
8
Id. at Attachment 5, pp.23-25 (slides 8-10).
9
Sustainable Systems Research, LLC, Summary Comparison of Plan Bay Area Performance Metrics for EEJ and Proposed Plan
Scenarios (April 29, 2013), available at
http://www.publicadvocates.org/sites/default/files/library/uc davis comparison of draft pba with eej alternative summary.pd
f.
4

alternative – as well as the one that performed best on a range of benefits. To this end, the EEJ
should be updated and analyzed in this round’s EIR.
As detailed in our comments on the DEIR last round (attached), MTC and ABAG should update
the EEJ alternative so that it matches more closely the scenario that was proposed by the
community. Changes from the EEJ studied in the last EIR process should include:
•

forcing housing into the desired infill zones in the EEJ alternative (as was done in the
preferred alternative), 10

•

assuming there would be CEQA streamlining under the EEJ alternative (as was done in
the preferred alternative), 11 and

•

capturing in the model the benefits the EEJ alternative would achieve through deedrestricted affordable housing and anti-displacement protections.

Building upon the EEJ in these ways would likely yield even stronger environmental benefits. 12
Moreover, the EIR alternatives will also become the basis for MTC’s federally-required equity
analysis of Plan Bay Area. Last time, the EEJ was not only environmentally superior, but also
provided the greatest benefits to low-income and minority residents, including the lowest H+T
cost burden and the lowest risk of displacement. Failing to include an EEJ Alternative in the EIR
will therefore also remove from consideration the alternative most likely to provide a full and
fair share of the benefits of the regional plan to low-income and minority populations.
B. Analyze the Environmental Effects of Economic Displacement and Improper JobsHousing Fit
CEQA requires an analysis of direct and indirect impacts, 13 including impacts resulting from
social and economic consequences of the project. 14 In addition, an EIR is required where “[t]he
environmental effects of a project will cause substantial adverse effects on human beings, either
directly or indirectly.” 15 To fulfill its fundamental purpose, an EIR must “identify and focus on
10

Sustainable Systems Research, LLC, Technical Memorandum: Review of the Draft Environmental Impact Report for Plan Bay
Area (May 15, 2013) pp. 2-6, 13-14, available at
http://www.publicadvocates.org/sites/default/files/library/ssr technical memorandum 5 16 13.pdf. In any event, the EIR
alternatives must be modeled in a consistent manner. That was not the case in PBA 2013, when the UrbanSim land-use model
was used to forecast the housing distribution for several EIR alternatives, but not for the preferred alternative. In the preferred
alternative, instead of allowing UrbanSim to forecast how much of the housing distribution would fall within “Priority
Development Areas” (PDAs) and “transit priority project zones,” MTC and ABAG manually assigned a significant share of the
housing growth to these areas; UrbanSim was only used to model the distribution of those units within each PDA. Had the
preferred alternative been modeled properly (and consistently with the alternatives), the resulting housing distribution would have
been far less compact, raising serious questions about whether the region’s greenhouse gas (GHG) targets would be met.
11
Id. at 14.
12
Id.
13
14 CCR § 15358(a).
14
14 CCR § 15064(e); see El Dorado Union High Sch. Dist. V. City of Placerville (1983) 144 Cal. App. 3d 123, 132 (social
effects of increased student enrollment and potential for overcrowding could lead to construction of new facilities and were thus
relevant under CEQA); see also Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal. App. 4th 1184,
1215 (EIR improperly dismissed the possibility that a large shopping center could drive other retailers out of business as an
economic effect when urban decay and other blightlike conditions could result).
15
14 CCR § 15065(a)(4).

the significant environmental effects of the proposed project,” including “changes induced in
population distribution, population concentration, [and] the human use of the land (including
commercial and residential development)….” 16 Furthermore, “[a]n EIR should be prepared with
a sufficient degree of analysis to provide decisionmakers with information which enables them to
make a decision which intelligently takes account of environmental consequences.” 17
Low-income households living in areas of focused growth and investment, such as Plan Bay
Area’s Priority Development Areas and Transit Priority Areas, are likely to experience increased
displacement resulting from increased property values 18 and subsequent rent hikes and
evictions. As noted above, MTC and ABAG’s own evaluation of the scenarios indicates that the
risk of displacement is likely to increase significantly in all three scenarios.
When low-income people in the Bay Area are displaced, they tend to move far from their jobs
and to places with poor public transit, 19 robbing the transit system of its highest propensity riders
and adding high-polluting vehicles to the roads. As a result, displacement has significant adverse
effects, including harming human health, 20 decreasing public transit utilization, increasing
congestion and VMT, causing poorer air quality, increasing greenhouse gas emissions, and
causing other environmental impacts. 21 Similarly, an increase in road and highway usage may
result in a significant environmental impact as roads and highways fall into disrepair and traffic
congestion increases. 22
The DEIR must therefore evaluate the environmental and health consequences associated with
economic displacement. Among other steps, the DEIR should model displacement and identify
likely trends in displacement, including:

16

•

areas likely to face displacement pressure,

•

the number of households affected,

•

the communities expected to absorb these households,

•

the number of households with increased commutes resulting from displacement,

14 CCR § 15126.2(a); see also Pub. Res. Code § 21002.1(a).
14 CCR § 15151.
18
University of California, Berkeley and Los Angeles, Gentrification, Displacement and the Role of Public Investment: A
Literature Review (Mar. 3, 2015), pp.17-20, available at http://iurd.berkeley.edu/uploads/Displacement Lit Review Final.pdf.
19
See Federal Reserve Bank of San Francisco, Suburbanization of Poverty in the Bay Area (Jan 2012), available at
http://www frbsf.org/community-development/files/Suburbanization-of-Poverty-in-the-Bay-Area2.pdf; see also Brookings
Institution, The Growing Distance Between People and Jobs in Metropolitan America (Mar. 2015), available at
http://www.brookings.edu/~/media/research/files/reports/2015/03/24-job-proximity/srvy jobsproximity.pdf.
20
Bay Area Regional Health Inequities Initiative, Displacement Brief (Feb. 2016), available at http://barhii.org/wpcontent/uploads/2016/02/BARHII-displacement-brief.pdf.
21
TransForm and California Housing Partnership Corporation, Why Creating and Preserving Affordable Homes Near Transit Is a
Highly Effective Climate Protection Strategy (May 2014), available at
http://www.transformca.org/sites/default/files/CHPC%20TF%20Affordable%20TOD%20Climate%20Strategy%20BOOKLET%
20FORMAT.pdf. See 14 CCR § 15064.4(b).
22
See, e.g., Save our Peninsula Comm. V. Monterey Cty. Bd. Of Supervisors, 87 Cal. App. 4th 99, 118, 139 (2001) (discussing
traffic impact as a significant environmental effect).
17

•

the impact on access to middle-wage jobs 23 for low-income households, and

•

the location and quantity of resulting demand for additional housing construction.

In addition, academic research has found that many parts of the Bay Area have a poor match
between housing costs and local wages – a poor “jobs-housing fit,” causing new workers,
particularly low-wage workers, to travel further distances than those in existing jobs. 24 The
DEIR must evaluate the environmental and health effects resulting from this mismatch.
C. Describe Measures to Mitigate the Effects of Economic Displacement and Improve
Jobs-Housing Fit
Public agencies are also required to describe and discuss mitigation measures that could
minimize each significant environmental effect identified in an EIR. 25 Mitigation measures are
“the teeth of the EIR” because “[a] gloomy forecast of environmental degradation is of little or
no value without pragmatic, concrete means to minimize the impacts and restore ecological
equilibrium.” 26 Such measures must be at least “roughly proportional” to the impacts of the
project, and must not be remote or speculative. 27 They must be “fully enforceable through
permit conditions, agreements, or other legally binding instruments.” 28
Indeed, a project should not be approved “as proposed if there are feasible mitigation measures
available which would substantially lessen the significant environmental effects of the project.” 29
Measures or alternatives that mitigate the risk of displacement and therefore reduce the identified
environmental impacts of displacement are feasible and should be incorporated into the EIR. 30
Such measures include:
•

23

leveraging the One Bay Area Grant (OBAG) program to encourage local antidisplacement protections and affordable housing production, 31 as proposed by the 6
Wins, 32

“Middle-wage” jobs are defined as those that pay $18 to $30 per hour. SPUR, CCSCE, SMCUCA, Working Partnerships
USA, Economic Prosperity Strategy: Improving Economic Opportunity for the Bay Area’s low- and moderate-wage workers
(Oct. 2014), p. 8, available at http://www.spur.org/sites/default/files/publications_pdfs/Economic_Prosperity_Strategy.pdf.
24
Alex Karner and Chris Benner, Job Growth, Housing Affordability, and Commuting in the Bay Area (May 29, 2015), pp. 4041, available at http://planbayarea.org/pdf/prosperity/research/Jobs-Housing Report.pdf; see also Chris Benner with Alex
Karner, Why is Housing So Expensive? Beyond Balance to Jobs Housing Fit, presentation available at
http://calbudgetcenter.org/wp-content/uploads/Policy-Insights-2016-Benner.pdf.
25
See Pub. Res. Code §§ 21002.1(a)-b) and 21081.6(b); see also 14 CCR § 15126.4.
26
Environmental Council of Sacramento v. City of Sacramento (2006) 142 Cal. App. 4th 1018, 1039.
27
14 CCR § 15126.4(a)(2)(B) (citing Dolan v. City of Tigard, 512 U.S. 374 (1994)); see also Fed’n of Hillside & Canyon Ass’ns
v. City of Los Angeles (2000) 83 Cal. App. 4th 1252, 1261.
28
14 CCR § 15126.4(a)(2).
29
Cal. Pub. Res. Code § 21002; see also 14 CCR § 15002(a)(3) (an agency must prevent avoidable damage “when [it] finds
[mitigation measures] to be feasible”).
30
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Such local policies have been adopted throughout the Bay Area and have a proven track record of reducing displacement. See
UC Berkeley, Urban Displacement Project, Policy Tools, available at http://www.urbandisplacement.org/policy-tools-2.
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•

funding for the development and preservation of affordable housing,

•

more equitable distribution of development throughout both affluent and low-income
neighborhoods, and

•

reducing transit costs to low-income households to reduce the pressure of rising housing
costs.

Policies to improve jobs-housing fit should also be considered as mitigation measures, including:
•

increasing affordable housing near entry-level jobs,

•

supporting investment and development patterns that prioritize the growth and retention
of living-wage and middle-wage jobs near housing, and

•

raising wages for low-income workers so that they are better able to afford housing.

To ensure a robust environmental analysis, a transparent process, and a Plan Bay Area that
results in the greatest number of benefits and the least number of harms to the region’s residents,
it is critical that the DEIR include an EEJ Alternative, analyze the environmental effects of
displacement and lack of jobs-housing fit, and explore measures to mitigate displacement and its
effects and to improve jobs-housing fit.
Sincerely,

David Zisser
Staff Attorney

Copy:

Steve Heminger, Executive Director, MTC (sheminger@mtc.ca.gov)
Ezra Rapport, Executive Director, ABAG (ezrar@abag.ca.gov)
Ken Kirkey, Director, Planning, MTC (kkirkey@mtc.ca.gov)
Miriam Chion, Director of Planning and Research, ABAG
(miriamc@abag.ca.gov)
Commissioners, MTC
Members, Administrative Committee, ABAG

Attachment:

Comments on the draft Environmental Impact Report for Plan Bay Area (May 16,
2013)

Carolyn Clevenger, MTC EIR Project Manager
Metropolitan Transportation Commission
101 Eighth Street
Oakland, CA 94607
By email: eircomments@mtc.ca.gov
Re:

Comments on the draft Environmental Impact Report for Plan Bay Area
Introduction

When the Metropolitan Transportation Commission (MTC) and Association of Bay Area
Governments (ABAG) issued their draft Plan Bay Area (draft Plan), thousands of pages of
documents and appendices went up on their website. Most of those pages are parts of the
Environmental Impact Report (EIR) prepared to comply with the requirements of the California
Environmental Quality Act (CEQA). These comments address concerns in each of the core
components of the EIR:
o
o
o
o
o

The basic function to fully inform the public.
The project description.
The analysis of alternatives.
The analysis of project impacts.
The mitigation measures.

A number of these concerns stem in part from the fact that there are key differences in how the landuse model, UrbanSim, was used to determine the housing distribution in the draft Plan, on the one
hand, and in the Equity, Environment and Jobs (EEJ) alternative, and other alternatives on the other
hand. Specifically, the EIR adjusted the modeling results for the draft Plan by using unspecified
“calibration techniques,” but did not make the same adjustments in the modeling results for the other
alternatives. The use of different methods obscures the comparison among Plan alternatives, and
departs from the California Transportation Commission’s modeling guidelines for regional
transportation plans.
The EIR is Inadequate as an Informational Document
The basic function of an EIR is to fully inform the public and decision makers about the
environmental impacts of a project so that the public can provide informed input and the decision
makers can make an informed decision. However, this EIR is so complex and confusing – so
dependent upon unexplained assumptions embedded in computer models – that it is impossible for
the public to fully understand its methodology and clearly evaluate its conclusions. To even attempt
to decipher the methodology of the key land use models, the public has to plow through a technical
appendix to the draft Plan document, which itself is an appendix to the EIR. Even academic
modeling experts who have reviewed the technical appendices and asked for clarification from
modeling staff at MTC and ABAG have been unable to determine the exact steps used to create the
housing distribution for the draft Plan.
The EIR also falls short of its information function in even more basic ways. It does not inform
decision-makers or the public of the health effects on disproportionately-impacted populations of the

Page 1

increased emissions the EIR identifies as potentially significant. It also does not inform them of the
disproportionate impacts on low-income populations that will result from economic displacement.
The Project Description in the EIR is Inadequate
It is impossible for an EIR to adequately inform the public and decision makers about the impacts of
a project unless the EIR clearly and consistently describes the project in the first place. This EIR does
not pass that test. Unlike every other EIR that has been prepared for SB 375 plans, and for that
matter almost every other EIR that is prepared for any purpose, this EIR does not have a separate
chapter, or section, entitled “Project Description.” Instead, Chapter 1.2 of the EIR is called
“Overview of the Proposed Plan Bay Area.” As its title suggests, it provides an overview of certain
features of the plan, but not a complete project description. The description of the core land use
component required by SB 375, the Sustainable Community Strategy (SCS), is woefully incomplete.
The description of the SCS basically amounts to the statement that it “calls for focused housing and
job growth around high-quality transit corridors, particularly within areas identified by local
jurisdictions as Priority Development Areas” (DEIR, p. 1.2-24), without providing any specifics
about how this focused growth will be achieved, and without even providing a list of the PDAs
where the growth will be focused.
For “details” about the SCS, EIR readers are directed to the draft Plan document, which in turn
directs readers to the “Jobs-Housing Connection Strategy” (JHCS) published a year before the EIR.
The JHCS states that there are 198 PDAs, and the EIR and the draft Plan document both state that
there are “nearly 200” PDAs. However, the PDA Readiness Assessment, one of the many support
documents published at the same time as the EIR and draft Plan document, states that “a number of
changes or modifications have been made since” the JHCS was published, so “the current number of
PDAs is 169.” Even though the core feature of the draft Plan is to encourage growth around PDAs,
neither the EIR nor any of the documents it references provide a list of PDAs (only maps that are not
at a scale to allow one to distinguish individual PDAs in proximity to each other, or to count them
individually). There is also an inconsistency in the description of how much housing and jobs will
go into the PDAs under the Plan. Among the EIR, SCS and JHCS, the housing number is variously
described as “77 percent,” “79 percent,” “over 80 percent,” “80 percent” and “about 80 percent.”
The jobs numbers are expressed as 63 percent sometimes and 66 percent other times – a discrepancy
of more than 40,000 jobs. The unspecified “calibration techniques” discussed above, which were
used to generate the description of how many housing units will be in PDAs as a result of the draft
Plan, suggest that the EIR uses an elastic project description that changes shape as necessary to
produce various outcomes. That is not a recipe for a useful EIR.
The EIR’s Identification and Analysis of Alternatives Falls Short
The EIR deserves praise for its inclusion of an Equity, Environment and Jobs (EEJ) Alternative, and
for acknowledging that the EEJ alternative is the environmentally superior alternative. However,
there are important differences between the robust EEJ alternative proposed to ABAG and MTC and
the alternative analyzed in the EIR. These differences include: forcing housing into the desired infill
zones in the preferred alternative, but not the EEJ alternative; failing to capture in the model the
benefits the EEJ alternative would achieve through deed-restricted affordable housing and of OBAG
anti-displacement protections; and assuming there would be no CEQA streamlining under the EEJ
alternative. As result, the EIR has not in fact analyzed a fully-developed EEJ alternative.
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The analysis of the impacts of the EEJ alternative inappropriately masks how much better the EEJ
alternative performs compared to the preferred alternative by representing those differences as
seemingly-small percentage point differences and then repeating the misleading statement that its
benefits are only “marginal.” In fact, when one focuses on absolute numbers rather than misleading
percentages, the analysis in the EIR shows substantially better performance by the EEJ alternative.
Compared to the proposed plan, the EEJ scenario would result in:





1,900 fewer tons of CO2 emissions per day and 568,000 fewer tons of GHG
emissions per year
6.4 fewer tons of Toxic Air Contaminants (TACs) per year
1,290 fewer tons of carbon monoxide emissions per year
Daily energy savings of 68 billion BTUs, the equivalent of burning 600,000
fewer gallons of gasoline each day.

Furthermore, Sustainable Systems Research LLC concluded that if the modeling had been applied
consistently, the EEJ alternative would show improved performance even beyond the performance
that caused the EIR to select it as the environmentally superior alternative.
In addition, while the discussion of the EEJ alternative as the environmentally superior alternative
drops hints that the alternative may be infeasible, it does not evaluate its feasibility at a level of
detail that would be necessary for ABAG and MTC to make a finding of infeasibility. Any such
analysis would need to individually evaluate the feasibility of the different major components, and
not simply assume that one component can make an entire alternative infeasible. In fact, the VMT
fee is not an essential part of the EEJ alternative. While it provides a useful tool for analyzing the
benefits that a big boost in transit service would bring to the region, the bulk of those benefits can be
achieved without a VMT fee through making $3 billion in additional transit operating funds
available in the final Plan, as recommended below. Because the issue here is only financial
feasibility, a feasibility analysis would need to fairly apply the same feasibility standards to the
preferred alternative, by, for example, acknowledging that it may not be feasible to assume that the
same revenues that existed before redevelopment agencies were eliminated will be available now
that they have been eliminated.
The EIR’s Analysis of Project Impacts is Inadequate.
The failure to base the impact analysis on a fixed, consistent project description permeates all of the
individual sections of the impact analysis. The “calibration techniques” used in the land use analysis
of the draft Plan are one extreme example of the fact that the impact analysis conducted through
complex computer modeling appears to be result-oriented rather than a fair effort to characterize the
actual impacts of the actual policy decisions that are supposed drive the analysis. As noted above,
Sustainable Systems Research, LLC evaluated the inconsistencies in the modeling approaches and
determined that EEJ would show even greater performance benefits relative to the draft Plan had the
two been analyzed using comparable methods.
As discussed above, the impact analysis does not analyze the localized health effects on
disproportionately-impacted populations of the increased emissions the EIR identifies as potentially
significant. It also does not analyze the disproportionate health effects on low-income populations
that will experience economic displacement, despite the fact that ABAG acknowledged in its 2007 to
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2014 Housing Needs Plan that displacement caused by urban housing demand results in “negative
impacts on health, equity, air quality, the environment and overall quality of life in the Bay Area.”
One important shortcoming in the impact analysis relates to the impact of economic displacement.
The draft EIR notes correctly that CEQA does not require analysis of pure social or economic
impacts. CEQA does, however, require analysis of the physical changes to the environment that are
caused by the economic or social effects of a project. And yet the draft EIR does not analyze the
social and economic effects of displacement, even though it acknowledges that “Changing
development types and higher prices resulting from increased demand could disrupt business
patterns and displace existing residents to other parts of the region or outside the region altogether.”
Instead, these issues are given inadequate consideration in the Equity Analysis, which is not part of
the CEQA analysis. There is no attempt in the draft EIR or in the Equity Analysis to model
displacement and identify likely trends in displacement, including areas likely to face pressure,
number of households affected, and the impacts on the communities expected to absorb these
households, and no attempt to mitigate the impacts of the significant displacement risks that the
Equity Analysis found.
The EIR’s Mitigation Measures Fall Short.
To the extent the draft EIR does identify certain localized displacement impacts as significant, it does
not propose sufficient mitigation measures even in the context of the artificially-constrained impacts
it does address. The displacement mitigation measures focus on enhancing pedestrian and bike
access, and general planning. No mitigation is proposed that adds any actual protection against
displacement pressures.
Many of the mitigation measures (particularly for air impacts) set forth in the draft EIR are already
required by applicable state or local regulations, and thus already required by law to be in the project.
For example, (a) use of Tier 2 off-road equipment, (b) anti-idling requirements, and (c) controlling
fugitive dust. As the Attorney General pointed out in her lawsuit challenging SANDAG’s SB 375
plan, measures that are already legally required should have been assumed to be part of the baseline
of the project. By inappropriately calling them out as mitigation measures, the draft EIR side-steps
the consideration of other mitigation measures that could reduce pollution, improve public health,
and save lives.
The draft EIR correctly points out in many places that mitigation of a number of the identified
impacts is outside the jurisdiction of ABAG and MTC. Nevertheless, ABAG and MTC have not
adequately leveraged the mitigation potential of programs that are within their jurisdiction, namely
the One Bay Area Grant program (OBAG) and the Regional Housing Needs Allocation (RHNA).
The EEJ alternative does a much better job of targeting those programs to achieve the objectives of
SB 375 and state and federal transportation and housing laws than the preferred alternative.
We recommend adding the following specific mitigation measures:


Transit operations: Provide $3 billion in additional operating revenue for local transit
service in the final Plan, and commit to adopt a long-range, high-priority “Regional Transit
Operating Program” to boost transit operating subsidies by another $9 billion over the
coming years, as new operating-eligible sources of funds become available.
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SCS and RHNA housing distribution: Shift 25,000 RHNA units from PDAs to “PDA-like
places,” with a corresponding shift in the SCS.
Displacement protections: Develop and incorporate into the draft EIR strong antidisplacement policies that future OBAG grant recipients will be required to adopt and
implement, and provide substantial regional funding for community stabilization measures,
such as land banking and preservation of affordable housing in at-risk neighborhoods.

Sincerely,
ACCE Riders for Transit Justice
Roger Kim, Executive Director
Asian Pacific Environmental Network
Kirsten Schwind, Program Director
Bay Localize
Carl Anthony and Paloma Pavel, Co-founders
Breakthrough Communities
Michael Rawson, Director
California Affordable Housing Law Project
Ilene Jacobs, Director of Litigation, Advocacy & Training
California Rural Legal Assistance
Wendy Alfsen, Executive Director
California WALKS
Dawn Phillips, Co-Director of Program
Causa Justa :: Just Cause
Tim Frank, Director
Center for Sustainable Neighborhoods
Nile Malloy, Northern California Program Director
Communities for a Better Environment
Amie Fishman, Executive Director
East Bay Housing Organizations
Genesis
Gladwyn d'Souza, Project Director
Green Youth Alliance
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Joshua Hugg, Program Manager
Housing Leadership Council of San Mateo County
Melissa A. Morris, Senior Attorney
Law Foundation of Silicon Valley
John Young, Executive Director
Marin Grassroots/Marin County Action Coalition for Equity
Myesha Williams, Co-Director
New Voices Are Rising
Karyl Eldridge, Housing Committee Chairperson
Peninsula Interfaith Action (PIA)
Richard Marcantonio, Managing Attorney
Sam Tepperman-Gelfant, Senior Staff Attorney
Public Advocates Inc.
Anne Kelsey Lamb, Director
Regional Asthma Management and Prevention
Jill Ratner, President
Rose Foundation for Communities & the Environment
Allen Fernandez Smith, President & CEO
Urban Habitat
Brian Darrow, Director of Land Use and Urban Policy
Working Partnerships USA
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Dear MTC:
Please let me know that you have received this on time. Thank you.

1

June 15, 2016
via email to: eircomments@mtc.ca.gov
Metropolitan Transportation Commission
MTC Public Information
375 Beale Street, Suite 800
San Francisco, CA 94105
RE: Comments re Scoping of Draft Environmental Impact Report (DEIR) for Plan Bay Area
(PBA) 2040
To Whom It May Concern:
On behalf of our more than fifty thousand members in the nine-county Bay Area Region (the
Region), these comments regarding the recommended scope and content for the DEIR for the
first update of PBA are submitted jointly by the three Chapters of the Sierra Club whose
jurisdiction overlaps with that of the Metropolitan Transportation Commission (MTC) and the
Association of Bay Area Governments (ABAG).
The Sierra Club continues to be very supportive of the goals of SB 375 to reduce Greenhouse
Gas (GHG) emissions and Vehicle Miles Traveled (VMT). To accomplish these ends, viable
Priority Development Areas (PDAs) must be made successful, and must include levels of transit
service that will make travel by single-occupancy auto generally unnecessary. Adequate capital
and operations funds must be ensured within the Regional Transportation Plan (RTP) to achieve
public transit with headways of 15 minutes or less at peak commute times as well as
implementation of Complete Streets to safely enable active transportation.
MTC and the Association of Bay Area Governments (ABAG) are commended for developing
creative funding mechanisms such as the One Bay Area Grant (OBAG) program. But spreading
such funds broadly for political goals merely undermines MTC’s and ABAG’s own objectives in
being able to achieve a successful Sustainable Communities Strategy (SCS). OBAG funding
should be significantly increased and directed toward those projects and PDAs that actively strive
to cut GHGs and VMT, not toward pet projects.
We are disappointed by the decision to have this second round of Plan Bay Area represent only a
minor update to the first “new” RTP. We had minimized criticism of the first process and its
outcomes as a “beta version” by assuming (and hoping) that lessons learned from the first round
3921 East Bayshore Road, Suite 204 Palo Alto, CA 94303 Tel. (650) 390–8411 www.lomaprieta.sierraclub.org t

would be incorporated into a more aggressive successor attempt to achieve SB 375’s goals
throughout the Region. It would be beneficial to the public and decisionmakers for MTC
and ABAG to present a comprehensive analysis of what PBA 2013 actually accomplished,
what trends are observed leading toward reductions in GHGs and VMT, and what steps
or policies have been determined to be counter-productive, and why. Avoiding this crucial
information in the current update merely guarantees limited improvements in building
and moving a better Bay Area. In addition, marginal projects and proposals included in
PBA 2013 such as those to build or expand highways or that would induce sprawl and
which have not yet had meaningful implementation should be identified, with the reasons
for such lack of action, so that they do not receive any preferential treatment in this or
future updates.
The Sierra Club requests that the transcripts be made publicly available from the scoping
meetings that were held recently in San Jose, Oakland, and Santa Rosa. Rather than the
standard format of a brief presentation by staff, followed by answering of questions from
the attendees, whereby everyone is able to hear the same information about what the
public agencies are considering, the format was broken into a series of “stations” where
individual discussions were held around large-format posterboards. There was no
capturing of the discussions, unless individual members of the public spent extra time to
visit the court reporters’ work-desks to present comments. Some attendees were told
about this extra requirement as they checked in to the event, but the information was not
conveyed consistently, and in some cases not even accurately. In Oakland, the lead
consultant for the firm which was described as handling the CEQA review was observed
as having to look up the composition of the MTC Commission (their client) after not
being able to answer a question from a member of the public as to who would be making
the decisions about Plan Bay Area.
Information presented to the public is not consistent or does not achieve
established Targets and essential goals
According to regulations for the California Environmental Quality Act (CEQA), a major
purpose of a DEIR and its adopted EIR is to provide information on which the public
can base its advocacy and whereby decisionmakers can determine the most appropriate
outcome. Specifically, “the range of potential alternatives to the proposed project shall
include those that could feasibly accomplish most of the basic objectives of the project
and could avoid or substantially lessen one or more of the significant effects.”
The issue of which scenarios will be evaluated becomes problematic in light of the
handout labeled “Plan Bay Area 2040 Scenario Analysis Performance Summary”, with its
chart labeled “Draft Performance Target Results.” The color-coded outcomes of the
Target Results indicate that the three MTC scenarios fall far short of achieving most of
the adopted “targets,” and which therefore do not satisfy CEQA by “accomplish(ing) most

of the basic objectives of the project.” The most that will be accomplished, according to the
Target Results, would be under the MTC-proposed Connected Neighborhoods and/or Big Cities
scenarios, where only 5 of the 13 Targets are determined to be “achieved.” This equates to less
than a 39% success factor, well below a failing grade. Notably, none of the MTC-proposed
Scenarios achieve any of the Targets under the categories of Equitable Access or
Transportation System Effectiveness. Further, taken as a whole (including the “No Project”
scenario), the evaluation of the Target Results yields an overall achievement rate of 30% (13
green dots out of a possible 52).
Of additional concern is the failure of the preliminary Target Results to achieve meaningful
accomplishment for those goals identified as surrogates for State of Good Repair (i.e., Targets
#12 and 13). Pavement condition needs to be significantly improved for the safety of pedestrians
and bicyclists, especially through the consistent implementation of Complete Streets, and funding
for road projects should be focused on streets that are used for transit service. Such
accomplishments can then help to limit the rate of continuing needs for future funding. The
DEIR should identify costs and timelines to achieve these objectives, as well as the problems that
will be caused by failure to do so.
The document available on the PBA 2040 website labeled “Environmental Impact Document”
identifies the process leading to selection of a preferred plan scenario, and states in part that:
“Among other issues, MTC and ABAG seek comments on:…Are there alternatives
that should be evaluated?”
In multiple public meetings, including the Regional Equity Working Group (REWG), MTC staff
have invited the submission of alternative scenarios by other agencies or members of the public
and stated that such would receive full consideration in the process.
But, the Notice of Preparation states on Attachment A under the heading of “Scenarios to be
Analyzed” that “MTC and ABAG will evaluate the three scenarios, and one or a combination of
them will be identified as the preferred Plan, which will be analyzed as ‘the project’ in the EIR.
The remaining scenarios may be analyzed as alternatives in the EIR.” There is no mention of
other possible scenarios or alternatives. The handout sheet labeled “Frequently Asked Questions
(FAQs),” under the heading of “What is the Project?” contains the same language as in
Attachment A.
Alternatives to MTC’s scenarios need to be included and honestly evaluated
Because of the CEQA regulations and the deficiencies noted above, alternative elements must
also be considered. The Sierra Club supports the objectives of the Equity, Environment and Jobs
(EEJ) Alternative that was developed and analyzed for the 2013 PBA and urges that a similar
package be considered for this round. While we fully support the goals of the EEJ alternative to
ensure that affordable housing and jobs with dignity be available for all levels of the growing
population throughout the region, Sierra Club National policy would prefer that the EEJ
alternative be amended to ensure that sprawl development be minimized. PDAs need to be
supported by policies and funding to ensure adequate densities that will make public transit
services more successful and usable than merely “lifeline.”

We also recommend that a fully “aspirational” alternative be described and analyzed. At the June
meeting of the REWG, a brief discussion occurred about the topic of “what would it take?” to
achieve all (or at least a significant majority) of the Performance Targets for this round of PBA.
The staff presentation, which was described as consistent with information that had been
presented to the May meeting of MTC’s Planning Committee, included additional options such
as increased investments in active transportation, public transportation programs, autonomous
vehicle technology, and housing production in PDAs. Since staff has already reviewed much of
this information, it should not be difficult to compile a full alternative. We recognize that such a
package would not be fiscally constrained, but it would have the value of presenting
decisionmakers and the public with a much truer picture of how far short the PBA outcomes fall
compared to the targets that have been established. Such a comparison could truly be
enlightening just imagine a Bay Area Region that is healthy, mobile, and with equitable
opportunity for all residents and workers!
Plan Bay Area should emulate the approach and philosophy of the draft California
Transportation Plan 2040 (CTP)
The revised draft California Transportation Plan 2040, which is expected to be finalized in the
near future, represents a major shift in the former “Highway Department’s” approach to mobility
and its effects on the State’s environment and population. Concepts and policies such as
sustainability, climate change, healthy communities, environmental stewardship, more transit
service and greater access to public transit through lower or no fares, are just a few of the
achievements which Caltrans is seeking to address. Plan Bay Area should identify how the local
Regional approach will be influenced for the better by actions at the State level.
However, because of actions and policies that have been developed or are underway at the State
level, MTC must be careful to not introduce, or take credit for in the RTP, reductions in VMT
and/or GHGs that are attributable to others. Since several of the Region’s Congestion
Management Agencies (CMAs) do not seem to have become cognizant of this precaution, MTC
must be careful to avoid double-counting the lowered emission results from other actions or
proposals.
Deficiencies in the public agencies’ compliance with the Settlement Agreement with
Communities for a Better Environment (CBE) and the Sierra Club must be rectified,
and improved educational information should made available publicly
Our settlement agreement with MTC and ABAG, dated June 18, 2014 calls for a comprehensive
Feasibility Analysis of each PDA, financial information regarding express lanes, healthy infill
guidelines, and Freight New Technologies. These have not been produced, although they are
required before the recent NOP was released.
As part of these scoping comments, the Sierra Club specifically incorporates by reference the
letter from Earthjustice dated June 7, 2016 as addressed to MTC, ABAG, and outside counsel, a
copy of which is attached for your convenience.

We have also observed that a significant percentage of local public officials still do not
understand, or in too many instances are even aware of, the process and results of PBA 2013.
Better educational materials should be developed regarding the DEIR results and the draft Plan,
and should be widely disseminated to local officials, in particular to City Council members
throughout the Region.
We also specifically request that the “Regional Transportation Plan Checklist” developed by the
California Transportation Commission (CTC), and which is required to be submitted to Caltrans
“along with the draft RTP” should be included in the documents made publicly available with
the DEIR. The checklist (Appendix C in the 2010 Regional Transportation Plan Guidelines)
provides information that can be very useful to the public and to public agencies in identifying
where specific information can be found in the PBA documents.
If you have any questions or desire further information regarding these comments, please do not
hesitate to contact Matt Williams, Chair of the San Francisco Bay Chapter Committee on
Transportation and Compact Growth, at mwillia@mac.com

Sincerely,

Michael J. Ferreira
Loma Prieta Chapter Chair

Victoria Brandon
Redwood Chapter Chair

Rebecca Evans
San Francisco Bay Chapter Chair
cc:

Association of Bay Area Governments
Sierra Club California
Earthjustice
Loma Prieta, Redwood and San Francisco Bay Chapters

A key feature of the settlement agreement requires the preparation of a Feasibility Analysis for
the Priority Development Areas (“PDA”), prior to the issuance of a notice of preparation
(“NOP”) for the Plan Bay Area Environmental Impact Report (“EIR”). (Settlement Agreement,
Section5(c).) The agreement requires a Feasibility Analysis for the PDAs that includes analysis
of: current transit availability for each PDA, development readiness in the PDA, analysis of
risks of sea level rise and liquefaction in the PDA, housing and jobs information for the PDA,
and public health information for the PDA. (Settlement Agreement, Section 5(c)(i)-(v).)
The NOP was issued on May 16, 2016.1 However, we have not been provided with the
Feasibility Analysis. The Feasibility Analysis also does not appear in the section of the Plan Bay
Area website dedicated to documents required by the parties’ settlement agreement.2 There is a
document titled “PDA Assessment Update” posted on the website page, which was prepared in
response to a different settlement agreement.3 This document is not, however, the “Feasibility
Analysis” for which Sierra Club and CBE negotiated, and does not satisfy the requirements of
our settlement agreement. Specifically, the document does not analyze transit availability,
development readiness, environmental factors, housing and jobs factors, or public health
information, in the detail required by the Settlement Agreement. (Settlement Agreement,
Section 5(c)(i)-(v).) Notably, the document omits study of whether transit operates at required
intervals, whether PDAs are at risk of sea level rise or liquefaction, whether PDAs are also
situated in CARE communities, and the anti-displacement programs in place in the PDA. To
the extent that this information is available, it must be included in the Feasibility Analysis for
each PDA.
Further, the “PDA Assessment Update” does not cover all the PDAs in the Bay Area – it covers
only 65 PDAs.4 The settlement agreement applied to all PDAs, which number over 170.5 We
understand that MTC and ABAG are only required to provide the requisite information to the
extent that this information is available. However, the existence of environmental documents
and other public information suggests that such information is already available for at least
some, if not all, of the PDAs omitted from the “PDA Assessment Update.” For example,
Alameda County and several localities have prepared their own analyses of PDAs in their
jurisdictions, or there is public information otherwise available about various PDAs. Therefore,
MTC and ABAG should have access to information enabling them to prepare a Feasibility
1

The Notice of Preparation is available at: http://mtc.ca.gov/sites/default/files/PBA2040 NOPEIR LegalNotice.pdf
2
The materials prepared in accordance with the parties’ settlement agreement are available at:
http://planbayarea.org/plan-bay-area/plan-bay-area/legal-documents.html
3
The materials prepared in accordance with MTC, ABAG and the Building Industry
Association’s settlement are available at: http://planbayarea.org/the-plan/quick-facts/LegalSettlements.html
4
See PDA Assessment Update at p. 2.
5
See Plan Bay Area, Frequently Asked Questions, available at:
http://planbayarea.org/about/faq.html#q10022
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Analysis for many, if not all, of the PDAs. As a method of illustration, we identify several
examples of PDAs where MTC and ABAG should have had the requisite information:
a. Alameda County PDAs – In 2015, the Alameda County Transportation
Commission (“ACTC”) prepared a progress report covering PDAs in Alameda
County, including such factors as: Complete Streets and Housing Elements
status, PDA funding allocations, PDA coordination with other planning efforts,
and housing data.6 ACTC’s report covered PDAs which do not appear to be
included in MTC’s “PDA Assessment Update,” including: Dublin’s Downtown
and Town Center, Fremont’s Centerville and Irvington District, Hayward’s the
Cannery, Livermore’s Downtown, Oakland’s Fruitvale and Dimond districts,
and the Union City Intermodal Station District PDA.
b. City of Berkeley, Adeline and South Shattuck PDAs – The City of Berkeley
received a $750,000 Priority Development Area Planning grant from MTC to plan
development in the Adeline and South Shattuck PDAs and some initial analysis
of demographic and economic conditions, current land uses and infrastructure
has already been prepared.7
c. Treasure Island and Yerba Buena Island PDA – Treasure Island and Yerba Buena
Island are another planned PDA.8 San Francisco’s Department of Planning and
the Treasure Island Development Authority have prepared several
environmental review documents covering this development.9 There are
numerous concerns associated with development on the site, such as
transportation access, soil contamination, and the continued availability of
affordable housing on the site.10
d. Dumbarton Transit Oriented Development PDA – The City of Newark has
planned a Dumbarton Transit Oriented Development PDA, located near the
Dumbarton Bridge. The City of Newark has already conducted environmental
6

The Alameda County Transportation Commission memorandum “2015 Alameda County
Priority Development Area Investment and Growth Strategy Annual Progress Report” (May 28,
2015) is available at:
http://www.alamedactc.org/files/managed/Document/16389/2015 Update AlamedaCounty PD
A IGS May2015.pdf
7
See http://www.ci.berkeley.ca.us/uploadedFiles/Planning and Development/Level 3 Land Use Division/1 Introduction.pdf
8
See http://gis.abag.ca.gov/website/PDAShowcase/#nogo1
9
See http://sftreasureisland.org/environmental-review
10
See http://kalw.org/post/would-you-live-treasure-island#stream/0,
http://www.sfchronicle.com/bayarea/article/Yerba-Buena-Island-plan-an-unwelcomedevelopment-6434398.php
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review related to such development.11 The Sierra Club has publicly written
about its concerns with the feasibility of this PDA, due to lack of transit access,
seal level rise, and contaminated soil risks.12
e. Brisbane Baylands Development – Similarly, the City of Brisbane has prepared
environmental analysis of the proposed Baylands development13 along the
waterfront, which does appear on ABAG’s list of planned PDAs.14
MTC and ABAG must prepare a Feasibility Analysis that complies with the parties’ Settlement
Agreement. Please advise us when such analysis will be provided.
The Settlement Agreement also requires MTC and ABAG to “disclose the effects of financing
the construction of express lanes by using bridge toll revenues, and … disclose the effect of such
financing on the current uses of toll bridge revenues.” (Settlement Agreement, Section 5(b).)
This disclosure shall be made 30 days before the release of the NOP for the EIR. However, this
analysis does not appear to have occurred, and we request correction of this omission.
Additionally, the Settlement Agreement requires MTC and ABAG to issue healthy infill
guidelines, titled “Planning Healthy Places” before the issuance of the NOP. (Settlement
Agreement, Section 5(e).) BAAQMD has released guidelines that appear to address this part of
the settlement.15 However, they are not referenced on the Plan Bay Area website nor have we
been informed that these serve that purpose. If these are in fact the healthy infill guidelines, the
guidelines and mitigations identified therein should also be considered and incorporated into
the update to Plan Bay Area, as required by the Settlement Agreement.
We appreciate that MTC and ABAG have moved forward with constituting the Regional
Freight New Technologies Task Force, and that the group is working towards developing the
Freight Emissions Reduction Action Plan. We do note that it does not appear that the group has
evaluated the potential for zero-emission truck lanes along Interstate 880, as required by the
Settlement Agreement, Section 5(d)(i). Further, we understand that the task force has not yet
focused on issues related Section 5(d)(ii), including funding sources. We expect that these
issues will also be addressed by the task force.

11

See e.g.,
http://www.newark.org/images/uploads/comdev/pdfs/DumbartonTOD/Draft%20SEIR%20December%2
02013(reduced).pdf and
http://www.newark.org/images/uploads/comdev/pdfs/NewarkGP DEIR PublicReview.pdf
12
See http://theyodeler.org/?p=10597
13
See http://www.ci.brisbane.ca.us/sites/default/files/1 intro.pdf
14
See http://gis.abag.ca.gov/website/PDAShowcase/#nogo1
15
See http://www.baaqmd.gov/~/media/files/planning-and-research/planning-healthyplaces/php may20 2016-pdf.pdf?la=en
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We appreciate your attention, and look forward to your prompt action to address these matters.
Sincerely,

Irene Gutierrez
Will Rostov
Counsel for Sierra Club and Communities for a Better Environment
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Individuals

Pam Grove
From:
Sent:
To:
Subject:

Jake Brenneise
Thursday, May 19, 2016 7:46 PM
EIR Comments
Please prioritize and enable "secondary suites" as a free-market, zero cost to taxpayers
way to reduce the housing crisis

Follow Up Flag:
Flag Status:

Follow up
Flagged

By zoning for and enabling "secondary suites", we could dramatically reduce the cost of housing, while at the same time distributing
those people rather uniformly across our residential areas.

The mercurynews had this comment:
Matt Regan, senior vice president of public policy at the Bay Area Council, suggested streamlining permitting processes to encourage
homeowners to create second units. Citing Vancouver, British Columbia, where 35 percent of single family homes have such "granny
units," he said that if 10 percent of Bay Area homeowners were to receive such permits, then "150,000 units of housing can
come on stream immediately."
http://www.mercurynews.com/business/ci_29890334/policy-road-map-affordable-housing-santa-clara-county

Here is an analysis done on the impact of "secondary suites" across all of Canada:
Not only are secondary suites a source of affordable rental housing, they can also provide the needed extra income to first-time
homebuyers for whom that additional income makes housing affordable in high-cost areas. For older households who no longer need a
large house, the addition of a suite can generate needed income and security, as well as allow them to continue to live in their
neighbourhoods and age in place.

http://www.cmhc-schl.gc.ca/en/inpr/afhoce/afhoce/afhostcast/afhoid/pore/pesesu/pesesu_001.cfm

Policy and Regulation

How the Strategy Works
Secondary suites are an important supply of rental housing in many cities,
towns and rural communities across Canada. For example, in 2014, it was
estimated that there were about 26,600 secondary units in Vancouver, forming
about a fifth of the rental stock. About a fifth of the rental stock in Edmonton
is in secondary suites and accessory dwellings, as well. Rents in secondary
suites are often lower than those for apartments in conventional rental
buildings, and the suites can be developed with no or minimal government
assistance. Secondary suites enable low- and moderate-income households to
live in ground-related housing in a residential setting.
Not only are secondary suites a source of affordable rental housing, they can
also provide the needed extra income to first-time homebuyers for whom that
additional income makes housing affordable in high-cost areas. For older
households who no longer need a large house, the addition of a suite can
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generate needed income and security, as well as allow them to continue to live
in their neighbourhoods and age in place.

What are Secondary Suites?
A secondary suite is a private, self-contained unit within an existing dwelling.
Secondary suites are also called second units, accessory apartments, granny
flats, in-law suites and basement apartments (since many are found in
basements). A secondary suite has its own bathroom, kitchen, living and
sleeping areas but can share a number of features with the rest of the house.
Shared facilities may include a yard, parking area, laundry and storage space,
and sometimes a hallway.
The secondary suite is usually created in a dwelling originally designed to
accommodate a single family. Builders in some markets construct houses with
apartments included at the outset or houses that can be easily converted (see
Designing Flexible Housing).

How are Secondary Suites Created?
The majority of secondary suites are created through internal alterations,
although some are built as additions to the main house. The size of the
apartment will depend on the size and design of the house as well as the lot
configuration. Secondary suites can be located in the basement, on a floor or in
the attic. However, most secondary suites are found in basements, because
such units are the easiest to develop and they allow for the greatest degree of
privacy and separation. The following diagram illustrates a basement in a
house before and after its conversion into a secondary apartment. Owners are
required to have a building permit to add a secondary suite.

Legalizing Non-compliant Secondary Suites
Because many municipalities do not permit secondary suites, or only permit
them in selected neighbourhoods, secondary suites are often created illegally.
Even when secondary suites are legalized, homeowners may be reluctant to
declare their unit because they will likely have to bear the cost of upgrading
their unit to local and provincial building, fire and safety standards. Some
owners do not legalize their units in the hope of continuing to avoid paying
income taxes on their net rental revenue.
Municipalities are taking a variety of approaches to facilitate the
documentation and upgrading of illegal suites. In order to ensure residents
have adequate and safe housing, some municipalities developed specific
programs to assist homeowners with secondary suite compliance. For example,
the City of Saskatoon, Saskatchewan, offers to waive municipal building and
plumbing permit fees for property owners to encourage the legalizing of
existing secondary suites. The City of Burnaby, British Columbia, provides
property owners who would like to legalize their secondary suite with the
option of a complimentary suite feasibility inspection and report. This free
2
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service is a coordinated inspection carried out by building, electrical, plumbing
and gas inspectors.

Types of Regulations
Secondary suites are subject to a number of provincial, territorial or municipal
requirements, including:






zoning;
building code;
unit size;
parking; and
inspections and licensing.

Zoning
Most municipalities allow secondary suites in a limited number of areas;
however, in recent years many municipalities have expanded the areas and
building types where secondary suites are permitted, as illustrated by the
following list:






The City of Vancouver permits secondary suites “as of right” within
the RS (one-family dwelling), RM (multiple-family dwelling) and RT
(two-family dwelling) zones. They are also permitted in multiple-unit
dwellings (apartments) and mixed-use developments.
The City of Edmonton permits secondary suites “as of right” in all
locations, in all low-density residential zones. A maximum of one
secondary suite is allowed per single-detached dwelling. Requirements
include providing three on-site parking spaces (tandem parking is
permitted).
Some municipalities, in the province of Quebec, for example, permit
suites occupied by immediate family members only.

Although all provinces in Canada encourage the development of secondary
suites as a means to provide options for affordable housing, only Ontario has
enacted specific provincial legislation requiring municipalities to develop
policies in their official plans and zoning provisions to provide for secondary
suites. Changes made to the Ontario Planning Act in 2011 make it obligatory
for municipalities to allow for secondary suites within single-detached, semidetached and townhouse dwellings, as well as in ancillary structures, such as
detached garages. These changes are intended to improve access to adequate,
suitable and affordable housing. Municipalities must meet the new
requirements set out in the Planning Act and bring their planning documents
into conformity as part of their five-year review or sooner, at the discretion of
the municipality.
In Quebec and British Columbia, the provincial legislation includes provisions
granting municipalities the authority to regulate intergenerational dwellings
and secondary suites, although they are not mandated. In Quebec, under
section 113 of the Act respecting land use planning and development,
municipalities have the authority to limit the occupancy of an additional
3

dwelling to a relative, a dependant, or persons who are or were related to the
owner or occupant of the principal dwelling. As well, Saskatchewan, Manitoba
and Nova Scotia provide financial assistance to property owners to construct or
renovate secondary suites.
Building code
In Canada, the design and construction of new secondary suites and the
upgrade of existing ones are governed by provincial and territorial codes. The
provinces and territories often either adopt or adapt the National Model
Construction Codes, which include the National Building Code (NBC) of
Canada and the National Fire Code of Canada. The NBC includes specific
floor area maximums, ceiling height minimums, window dimensions and
smoke alarm installation, as they pertain to secondary suites. British Columbia,
Alberta, Ontario and Quebec have their own provincial building codes that
regulate the development of secondary suite codes, based on the National
Model Construction Codes.
Some of the requirements that secondary suites must follow:






Entrances — A secondary suite must have a separate entry door. This
door may open to a vestibule shared with the rest of the house or may
lead directly outside. An existing side or back door can often be used as
the apartment entrance.
Fire safety — Each wall, floor or ceiling separating the secondary suite
from the rest of the house must provide adequate fire and sound
resistance. According to a brochure prepared by the Province of
Ontario, a combination of batt insulation and drywall supported on
metal channels will normally enable standard wood-frame construction
to meet code requirements. Other requirements include smoke alarms,
carbon monoxide detectors and a fire exit.
Height, moisture and natural light — If the apartment is provided in the
basement, it must be dry and have adequate natural lighting and enough
headroom (height varies by jurisdiction).

Unit size
The size of the secondary suite varies with the individual unit and the
municipality. For example, North Vancouver has a minimum size of 27 square
metres (400 square feet) and a maximum size of 968 square feet (90 square
metres), while representing no more than 40 per cent of the habitable floor
space of the building, for a secondary suite. An issue for some municipalities is
to ensure that the secondary suite is “accessory,” that is, smaller in size than
the main unit.
Parking
In most municipalities, a parking space is required for the secondary suite.
Two parking spaces are the minimum usually required for houses with a
secondary suite, but these requirements vary considerably. For example, in a
built-up area that is well served by public transit, a lower parking standard may
4

be appropriate. In the city of Toronto, one parking space was considered
sufficient for the main unit plus a secondary apartment, and so, no additional
parking is required in the bylaw. But in Nanaimo, where two off-street parking
spaces are required for a single-detached dwelling, a home with a secondary
suite has to provide a total of three off-street parking spaces.
Inspections and licensing
The ability of municipal officials to inspect secondary suites depends on
provincial legislation. Municipal officials have limited powers to inspect units
unless they are considered a threat to health and safety. Generally, fire officials
have the strongest powers to inspect a property. When a secondary suite is
created legally, relevant municipal officials will inspect it. Some municipalities
use licensing as a way to provide for inspections, but others are reluctant to
enter into licensing arrangements because of the bureaucracy that this entails.

Financing
Typically, homeowners must take out a loan and/or second mortgage to create
a secondary suite. The rent will usually exceed the cost of repaying the loan.
As shown below, a secondary suite lowers the monthly carrying costs for a
homeowner and also reduces the required annual qualifying income for a
mortgage. Costs for installing secondary suites can range from $20,000 to
$30,000.
How a Secondary Suite Can Reduce the Cost of Homeownership
$398,618
House price
(based on the Canadian average house price from the Canadian
Real Estate Association)
Mortgage principal
$318,894
(based on a 20% down payment)
Monthly carrying costs
 Mortgage payment
(based on a 4.32% annual interest rate and a 25-year
$1,733
amortization)


Taxes



Maintenance and utilities



Total***
(based on a 30% gross debt service ratio)

$397
$200
$2,330
$93,205
$25,000

Required annual qualifying income for mortgage
Conversion cost
Additional monthly carrying costs
 Mortgage payment

$135
5



Taxes, maintenance and utilities



Total

$150
$285
$2,615
$808
$1,807
$523
$72,285
22.5%

Total monthly carrying costs
Rent for additional unit
Net monthly carrying costs
Net monthly financial benefit
Required annual qualifying income for mortgage
% change in affordability (before tax)

To make the conversion financially attractive, governments have had programs
providing interest-free loans and forgivable grants through programs that
usually had a high take-up rate.

Impact of Secondary Suites
Often, the opposition to secondary suites centres around their perceived impact
on the neighbourhood. Communities that oppose secondary suites will cite
worries that the densification will lead to the overcrowding of schools and
neighbourhoods, increased parking problems, and higher use of water, sewer,
and garbage collection services. However, research undertaken by CMHC in
the past regarding the impact of municipal user fees on secondary suites found
that secondary suites do not have an overall significant negative impact. Given
the trend to smaller households, secondary suites generally do not place an
extra burden on municipal infrastructure or services beyond the original design
capacity. Conversely, by helping to reduce the decline in neighbourhood
density, secondary suites can absorb underutilized capacity and allow for the
more effective use of resources, such as for water, sewer, and garbage
collection services.
In terms of infrastructure services, secondary suites tend not to overtax
services but serve to offset the decline in school population. The impact on
parking was found to be negligible, as people who live in secondary suites tend
to own fewer cars on average than people who live in single-detached homes.

Secondary Suites in Canada
In 2014, CMHC completed a study using information on local secondary suite
policies obtained from 650 Canadian municipalities in census metropolitan
areas (CMAs) and census agglomerations (CAs). Overall, 77 per cent of these
650 municipalities permit secondary suites.
Size of Municipalities(population)

Percentage of Municipalities
Permitting Secondary Suites

Rural (less than 5,000 persons)
68%
Small (5,000 to 29,999 persons)
82%
Medium (30,000 to 99,999 persons) 85%
6

Large (100,000 and over)

88%

Of the 149 municipalities that did not permit secondary suites dwellings, more
than half (58 per cent) were rural areas, and just over a quarter (28 per cent)
were small municipalities. Only 10 per cent of medium areas and 4 per cent of
large areas did not permit these units.
The percentage of municipalities in CMAs that permit secondary suites
increased from only 54 per cent (220 of 404 municipalities) in 2006 to
78 per cent (292 of 373 municipalities) in 2014.
The most frequently used zoning permissions among the municipalities that
permitted secondary suites were imposing size limitations, including limiting
the size of the secondary suite in relation to the primary building, limiting the
number of rooms and/or specifying a minimum lot size to be permitted, and
allowing the secondary suites within a primary dwelling.
Also popular were subjecting the suites to a specific approval process
identified as discretionary or conditional (which could result in the suite being
denied), imposing occupancy limitations (limiting the number of occupants in
the suite and/or allowing only relatives, or persons with special needs, to
occupy the suite), having a permitting process that involves municipal
approvals or agreements, setting temporary use or time limitations on the suite,
and allowing suites only in specific zones and/or specific types of dwellings.
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Pam Grove
From:
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To:
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Attachments:

Ferenc Kovac
Friday, May 27, 2016 12:38 PM
EIR Comments
provincial concerns and comments attached
mtc-may2016.docx

Follow Up Flag:
Flag Status:

Follow up
Flagged

Hi, my comments are not as global as perhaps you're looking for, but it is a view/concern from the untrained
trenches.
Feel free to contact me if further information of discussion is needed.
Thanks,
Ferenc

1

MTC/ABAG PlanBayArea2040 Comments

As a Planning Commissioner in the City of the Town of Moraga, I want to make good decisions.
Traffic is a big concern and we need better regional data.
To paraphrase our outgoing Mayor: Moraga does not have a traffic problem – it’s only a
problem when you try and get to (and fro) a major hub like BART or SR24.’ Those are in our
neighbor cities of Orinda and Lafayette. With Moraga, the three comprise Lamorinda.
Moraga has an MTC approved PDA – the Moraga Center Specific Plan (MCSP), which has a
Moraga Traffic Hub. Unfortunately, it is essentially a bus stop, with no parking spots, some 4
miles from an actual traffic hub. In its approval process, what conditions/assumptions did the
MTC impose on that ‘hub?’ As our friends at the CCTA indicated wisely, there is no funding for
added bus runs, and even if there were, those buses would be stuck in the same one lane of
traffic to/from Orinda and Lafayette. Also ,rush hour traffic is pretty much all day.
The EIR that was done for MCSP assumes significantly lower number of trips, claiming things
like workforce housing. Moraga’s existing commercial and business real estate is overbuilt and
Moraga Center has a significant vacancy. Added first floor commercial space via form based
coding will just add to the inventory of empty storefronts, as it does in many similar
developments.
With the aging of America, and especially Moraga, we are considering senior‐focused housing,
and workforce needs may arise for senior care givers. Those jobs typically pay $15/hour – and
one such worker would be hard pressed to afford to rent, much less buy in Moraga. This will
add to the traffic in and out of Lamoridna. Lafayette cannot even handle its own traffic.
Also, just when we got used to LOS, we are now faced with VMT and trip rights. What do those
mean, and how can they help us make good decisions on new developments? Should VMT be
a PVMT, accounting for number of passengers/occupants in the vehicles? How could impact
fees we may charge help with the added traffic congestion, in our cul‐de‐sac town at the mercy
of its upset neighbors?
We need an updated EIR/traffic study that is regional and accurate. Myopic studies and finger
pointing do not provide accurate tools to help address problems, neither current nor future.
For the numerous projects that are in the works in Lamorinda, including those piecemeal
projects adding under the 100 peak trips trigger, could we, say, get a development countdown
number that will help ensure our quality of life and emergency vehicle egress meets the needs
of our aging population?
Looks like a golden opportunity to help its tarnished image in Lamorinda, and help us move
forward to a bright and workable future!

MTC/ABAG PlanBayArea2040 Comments

Ferenc Kovac

Pam Grove
From:
Sent:
To:
Subject:

Alan Burnham
Saturday, May 28, 2016 12:57 PM
EIR Comments
EIR comments

Follow Up Flag:
Flag Status:

Follow up
Flagged

Dear MTC,
I downloaded and read the 2013 Plan Bay Area. I was disappointed that it contained a lot of fluff and
not much hard information. I was hoping to see some more concrete indications of how to solve our
transportation problems.
One of the bright spots in the report was pages 114-116, which used some specific criteria to rank
various general approaches to transportation issues. One can argue about the price of carbon emission, but at
least the criteria are clear. Unfortunately, it doesn’t address specific problems very well.
I commute from Livermore to Palo Alto. To take public transportation would take me 2 hours each
way. Driving off hours takes less than an hour, and mid-rush driving takes about the same as public
transit. Transfers, space, and limitations of motion sickness limit my ability to work on mass transit. So I
usually drive off-hours. I don’t like it, but what would make me change?
For me, the driving issue is time, not cost. To me, sitting in traffic in a bus is worse than sitting in a
car. Having an express bus lane from the Fremont ACE station to Palo Alto would reduce travel time
significantly during rush hour. A light rail line from Fremont Bart to the ACE station to Palo Alto would solve
the time and connection problems between ACE and Palo Alto even better. Going all the way to San Jose and
back with the current system is not time-efficient. Adding more stops makes the situation worse.
If the MTC cannot come up with viable mass transit options, I and most other people will continue to
drive and lobby for better roads, which your analysis shows has an excellent benefit to cost ratio. I would also
lobby for a much higher gasoline tax, which would provide revenue for the roads and mass
transit. Unfortunately, the state legislature is out to lunch on this issue. Consequently, localities pass sales tax
increases to pay for transportation, which is a ridiculous approach. It provides absolutely no incentive to drive
less.
So I propose that all new roads be express lanes to encourage car pools and raise revenue. If people
would rather waste their time in a traffic jam, that is their decision. But it is not mine. One of the first new
express lanes should be north from I-680 at Mission to Vallecitos Rd. It is jammed up from 2:30 to 8 pm.
Another specific concern is the logic for improving highway 84 from Livermore to 880. Putting more
lanes from I-580 to Pidgeon Pass just creates a larger parking lot. The couple miles from Pigeon Pass to I-680
should be a priority upgrade, as well as another lane from that merge to the truck lane up the I-680 grade. Most
slow vehicles do not use that truck lane, so it is now the fastest lane in general except for the occasional very
slow truck, which causes lane change hazards.
Sincerely,
Alan Burnham
Livermore
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Pam Grove
From:
Sent:
To:
Subject:

David Schonbrunn
Sunday, June 05, 2016 6:27 PM
info@planbayarea.org
Notice of Preparation

This website is so poorly organized that, at first, I couldn't even find the NOP, or any information about submitting
scoping comments. The home page is so cluttered with material aimed at making the plan accessible to the public that
the only representation of the plan itself is the small box in the navigation bar saying "Plan."
Giving the Plan itself that low a hierarchical position in the structure of the overall Plan website is a serious
communications failure. That series of pages should have been represented by a box at the top of the page at least as
large as the boxes dedicated to "news" oriented features.
BTW, I had an extended discussion with John Goodwin at the Marin RTP event, and pointed out that the Open House
displays were entirely silent on the challenge of climate change, and the need recognized by California Transportation
Plan 2040 to seriously reduce driving. This is such a critical policy shift that the boards did not adequately inform the
public about the actual constraints in planning this RTP.
I offered to make myself available, and could enlist colleagues as well, if staff were interested in further discussing these
issues.
‐‐David

David Schonbrunn, President
Transportation Solutions Defense and Education Fund (TRANSDEF) P.O. Box 151439 San Rafael, CA 94915‐1439

www.transdef.org
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Transcribed from written comment sheets submitted by Charles J. Cameron
Received via U.S. Mail; postmarked June 6, 2016
Date: June 2, 2016 – on Comment Form distributed at EIR Scoping Meeting
Dear MTC Public Info,
Please find my comments for this project.
1: As of now and since the new Union City Intermodal AC Transit CTR 2012/13? on phase I (the west
side you can no prove to me and others that the current OPNS is demonstrating and achieving of the
regions share of state greenhouse gas emissions reduction goals. As I now required to be updated every
four years, as of now I do think Phase I (at the new Union City Intermodal Transit is farce and a waste of
fed tax dollars and a big white elephant.
2: My reasons for this are many: Mostly by the strong (not legible) by the BART org. and by SB 375
(forces) and others as the former design for Phase I at the new Union City Intermodal center/ ____ was to
be an: finger/or I scand design right in front of the Union City BART station with 16-19 sawtooth bays
and or stops/layover spots and w/ all other veh. traffic circling around it to also BART rev.
3. Now after most all of the construction is done w/ Phase I one the west side and now the current design
is a “C” shape dog-legged to the left. (While facing to the north). Things were so bad out there during
construction and temp Tomp. Const. of the bus & spot locations for AC Transit. Trunk Line bus Rt. 99 at
the far end of the dog-leg design (over a football field away/walk to the fare gates or platforms in the
cold/heat and rain & wind (Thus you have turned off all transit riders to use transit & to yes POV and or
have “mom” schlept me/them to the Union City BART Station on the west side causing ___ greenhouse
gas emissions and the vehicle/POV congestion on Union City, CA city streets namely Decoto Road,
Alvarado-Niles Road, Mission Blvd. (State Rt. 238) into AM & PM commute times.
4. Now I and other members of the public that take and are transit needy and dependent that ____ take
AC Transit as their first bus provider have long walks (and long wait times) into mostly open areas of the
current bus layout and stops.
4a) The Union City Transit bus stops and the Route DB & DB1 are mostly much closer to the Entrance
and Exit of the new intermodal transit ctr. Phase 1(West Dr.).
4b) For BART transit pax getting off BART they only have to walk two ____ lengths to take a cab with
their luggage, kids, strollers in the cold/heat/rain/wind.
5) As per the earlier items the ____ of energy consumption and the drain on family and quality of living is
all downgraded mostly for minorities and women and Newark to ___ (thus they become the new poor and
homeless and on public services on all cat. youth, teens, veterans, seniors and the disabled community and
air quality (including toxic air contaminants) and water quality for the nearby Alameda Flood Control
Channel (for birds/ducks, fish, frogs, etc. feral cats to catch rats and mice in the area).
6) I have tried to bring up the above matters to MTC and I just get “miffed off” and put off and told to
take it up with the BART organization which I did, but I get no answer and response from BART Director
Mr. Tom Blalock for the/my area.
6a) I tried to bring up the above matters with the Alameda County Transportation Commission /ACTIA.
Then after the changeover of Executive Director to now Mr. Art Dow and its Alameda County
Transportation Commissions/ city watch dog comm at the/their annual report to the Comm. and public
but I get “miffed and put off by former chair Mr. ___ Paxton (that __ 2/3 mo after ____2014/2015. None
of the Ala rep. to the ever contacted me about my issues and concerns.
6b) I tried to bring up all these issues and matters to Ms. Joan Malloy, Planning director for the city of
Union City, CA and I just get miffed and shrugged off and told to take it up with the BART organization.

The same holds true for Ms. Mitzy Tang ? the current public ___ director. She just “miffs me off” and
does not know what sawtooth bus bays and has never been to S/Hay and Hayward and Bayfair to San
Leandro BART Station to see what they are and how ______ in the original design back in 2000/2001
that were before the Union City Planning Committee on 5/31/2001 produced by SMWER__, Arup, Feher
& Peers, Nelson Nygaard and Mundie & Associates (May 2001). The Intermodal station ____ Facility
Plan (feel free to see pgs. 15-12 about the finder ______with say tooth bay stops for buses and other
pages
7) I did read this notice quickly as posted at Union city BART station on 6/3/2016 11 a.m. (West side and
did think it was street paving work on the north/northern side of the BART station, but ??? Please see
8) I have sent in my comments before 3/3/2016 in reference to the federal review of MTC in the/its role in
the Bay Area transportation planning process. e.g. the new Union City intermodal transit station and the
45 m. of waste full and misguide atten _____ and have ses and SB375. Feel free to talk and take up this
matter with him. To: Mr. Ted Matley, FTA-TRO
Signed: Charlie Cameron
Attachment to above comment letter:
Flier titled Paving Work at Union City Station June 4, 2016
Comment: FYI – The Union City BART Station did have two 4’ mushroom (cap) type sit-down spots at
one entrance and exit at the BART Station ever since 1972. The southern 4’ mushroom cap was removed
4/6 months ago when BART put in other revisions and floor tile on the west side “public” areas; and it
was great having two sit-down areas on the rain and cold and heat to get your money out (w/ packages &
_______. Now we have nothing in this area and a lack interest ____ and now all the more reason / &
reasons not to take transit (bus) AC Transit & Union City Transit & DB Bus & other shuttles. Please note:
Where ___ the shuttles come in for their workers vans one oversized motor coaches (in AC Transit bus
stop areas (mostly) the P.M. commute home ___ the new intermodal Union City Bart Station is very
hectic 4 p.m. – 7 p.mn. in the summer month for various reasons I do feel now at the Union City BART
Station things are mostly at a very tight BART station, ____ homebound times breaking pint at these pm
4 p.m. – 7 p.m. M/F. and it is lowering the quality of life for home bound commuters. P.S. They have to
have a car or “moms” take them some where to ____ (evening meal) as the closest p/u in spots are in the
two nearby shopping centers. Please address all my issues and concerns and sug.
Signed: Charlie Cameron
Hayward, CA
-----------------------------------------------------------------------------------------------------------------Transcribed from written comment sheets submitted by Charles J. Cameron
Received via U.S. Mail
Date: June 11, 2016
Dear MTC Public Info:
My additional comments on the/your and our: SF Bay Area Regional Transportation Plan/ & Sustainable
Communities Strategy & EIR.
Item 1: FYI. Can I please bring to your attention. Still now after some four years since the “Clipper
Card” is and has been introduced to the Bay Area: The City of Union City still does not participate in it
with its Union City Transit!!! Serving Union City, CA & Union City BART (Intermodal station on the
West side of Phase I. Note if a rider and ___ has a Clipper Card (Reg and _____ he or she has to wait for
an AC Transit bus that runs every 15/20 minutes as per the schedule (may _____ be overcrowded due to
breakdowns, driver no show’s and school kids and other reasons – forcing “moms” to drive ___ to Union
City BART station. (Due to logistics and time reasons, thus the lowering of____quality of life this the
lack of sustainability and communities ____________.

Item 2: As of now AC Transit needs 140/145 new drivers to handle its new workload. Now as of &
effective 6/26/2016 and into June 2017, all these new drivers and going to be “green” and will have a
large turnover rate of mostly a minor _____. The dropout & failure rate (to get fired and have a bad
accidents on their record, that they are just doomed to failure in the Bay Area and lack of sustainability
communities ___.
Item 3: (not legible) To think outside the box for all Alameda County prisoners that are scheduled to get
released -- get some instruction on how to use the bus, fares, service areas, jobs, social agencies,
churches. Surely MTC, the Alameda Transportation Commission & the holy Roman Catholic Ch. & other
faith based agencies can help out – just asking – please continue to be a instructor and mentor person.
P.S. My Phone #:
P.S. 1) AC Transit daily M/F is only now 190,000 riders a poor showing and failure MTC, SB 375 and
Alameda County Transportation Commission – please address.
Signed,
Charlie Cameron
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MTC
Adam Noelting, Project Manager, Bay Area Plan 2040

Dear Mr. Noelting,

Thank you for the opportunity to comment on the plan for 2040.

1. The inner cities build out (Main St. Scenario) is not in conflict with the build out along the
corridors (Big Cities Scenario) of Oakland. In fact the corridors offer both less expensive land and
lower building costs, a robust combination.

2.
The other option (connected neighborhoods scenario) using a transportation hub as a draw,
has been available for years. Unfortunately, this tested model has has failed to generate high density
housing at these sites despite generous redevelopment funding.

3.

Why not consider an all of the above approach and add a chapter to futuristic planning?

Innovation and technology should drive creative solutions. For example,
this plan should study reducing the need for single occupancy vehicles by driverless ride sharing. Many
individuals would welcome the freedom car payments, insurance, car repairs, gasoline, and the many
other expenses associated with car ownership. In addition to these economic issues, consider the public
safety impact as an aging population can maintain freedom of movement without having to drive or
rely on others. Or the convenience factor of busy younger folks having a car “on demand” for any
number of needs. Operating fewer cars at maximum efficiency would save on energy (gasoline or
1

electric), parking spaces, transport people in greater safety, and make mobility something anyone could
schedule and afford.

We already KNOW, thanks to UBER and LYFTM that this on-demand transportation model is viable,
and dramatically expandable.

Driverless cars could be enlisted to get workers to and from the workplace. Transportation dollars
could focus on critical road repairs. The three-car garage would become a thing of the past freeing up
space for gardens, recreation, and additional housing.

The use of drones for small package delivery should also be promoted to reduce truck traffic as part of
this automated transportation system.
If we could phase in even a relatively modest implementation of 5-10% percent over a few years, the
savings would be significant, not to mention the positive impacts for our environment.

Finally I think you need to study the Urban Limit Line wherever it can be drawn. It is crucial for every
County not only to save our transportation dollars and have them go further, but also to preserve the
beauty of California by conserving natural resources and lightening our footprint.

Sincerely,
Marina Carlson
Wendy Jung

Wendy Jung
Jung Design

W

jungdesign.net
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June 15th, 2016
PUBLIC COMMENTS
To: Metropolitan Transportation Commission
Re: Draft Environmental Impact Report for Plan Bay Area 2040 ‐ the Regional Transportation Plan (RTP) Sustainable
Communities Strategy (SCS)
From : Jill Borders ‐ Resident of San Jose ‐
Please accept my public comments into the record as I am sending this within the Comment Period.
Dear MTC and ABAG,
First and foremost let me begin by telling you that I am heartbroken. Daily, I communicate with the “almost
homeless” population that are living through the stress and anxiety of impending evictions due to being a victim of Plan
Bay Area’s Priority Development Area’s and the Plan’s intention that PDA’s become the place where growth is
accelerated. Plan Bay Area has worked just as planned: Have cities hold community meetings to make people feel like
they are involved, change land use designations to match up with requirements in Plan Bay Area to qualify for grant
money, let lobbyists and developers know that older buildings along transit corridors are up for grabs....and poof! Just
like magic, you have perfected the “consisted with the general plan” requirement to get the Mayor and full council to
unanimously pass projects that will end up demolishing rent‐controlled buildings that target lower‐income people there
and effectively banishing them from the city upon being evicted. I know these people. I talk with them. I have heard
their stories.
I am sick each night trying to rack my brain about what I am going to do to help them to make sure they have shelter.
I do not exaggerate ‐ some will become homeless. These are long term residents that DO NOT qualify for the rents that
are now being charged everywhere in San Jose and the region. I am talking about a nursing school student that will have
to stop her program and leave San Jose for good. I am talking about an elderly man that is disabled and uses the transit
right outside his apartment door. I am talking about women that are pregnant and both are set to deliver only two
months before the final day they will need to be out. I am talking about people that I have met that have already looked
for an apartment and cannot make 3x’s the rent ANYWHERE in San Jose. And by the way, this run up in rent costs is not
just market forces. Our Mayor has made it no secret that his desire is to reduce housing and increase jobs. Our entire
general plan was based on this premise for the last four years! (1.3 jobs for every 1 employed resident) Limiting our
supply may be a goal that sounds good on paper, but when implemented it means that when a mass displacement of
672 people out of a rent controlled property occurs, and there is no supply, these people have NO WHERE to go. But the
MTC and ABAG awarded San Jose with a One Bay Area Grant and they awarded San Jose a MTC planning grant for the
Winchester PDA Urban Village! Will those long term residents of this to‐be demolished apartment complex see one
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dime of that money? No, they won’t. I’ve already asked. FEDERAL MONEY IS BEING USED TO PLAN THE AREA WHERE
THIS MASS EVICTION IS HAPPENING. Plan Bay Area is a large reason why all of this began. Why do we feel no shame that
we are awarding cities federal money, but those same cities won’t use that money to assist those displaced from the
very PDA the money is used to plan! I do not care that the Mayor continues to go around and discuss how we are sick of
being a bedroom community. The facts are clear now. In an effort to stop being a bedroom community, we have
become a tent‐community!
While the MTC and ABAG sit around planning, there are vulnerable people being evicted systematically across the
region in part due to Plan Bay Area’s PDA framework. This cannot be denied. This is now factual information that we all
know. I do not have to quote your own documents. You are well aware of the displacement issue. Instead of coming up
with cold hard cash to relocate people to other cities and move them along to a more affordable way of life (really the
only compassionate approach at this point), the MTC and ABAG try to talk to death about adding policies and language
and other nonsensical solutions to a horrifying problem that is way beyond silly talk like, “Development without
Displacement”. Huh? Let’s get real here. Plan Bay Area is setting up lower‐income renters for demise. They are the
kicking boys and it is just a fact. It is the truth of all truths about Plan Bay Area. I can no longer use language that sugar
coats this fact: If you own a home, you’re safe, you’re valued. If you don’t, you’re just a renter. Plain and simple. The
renter class is only as protected as the term of their leases and now, that doesn’t mean a whole lot either. How many
times do I have to hear at a meeting, “we must protect single‐family homes” and then look at the map to see that the
“growth” will mean the demolishing of two‐story apartments complexes whose land‐designations have been changed to
accommodate seven story apartment buildings because density will save the world while not infringing on the all
important property rights. The writing is on the wall for those vulnerable renters that call their apartment, “home”. But
Renters can just “move” right? Sure...no problem! “Move along renter...while we plan a wonderful new area at your
expense! We need density now to save the environment!” Single‐family home owners are the least dense form of
housing there is, but let’s protect them! Nothing new here in poverty land. The rich do get richer and more stable and
the poor get poorer and move again.
In 2040, I suggest that somewhere in the region we should dedicate a monument to:
“The Renter” ‐ that moved and moved and moved in order to save the world from greenhouse gases during the
implementation of Plan Bay Area 2040!
While the MTC and ABAG continue to forge ahead with PDA’s and their grand plans, I am dealing with the actual
people that are losing their homes right near the bus stop (which they use), losing their homes where their children go
to school, losing their homes where they are able to walk to their jobs at the regional shopping center, losing their
homes where they have access to the grocery store across the street, losing their rent‐controlled apartment that
stabilized their lives in order to make steady progress attending nursing school and other colleges, losing their homes
where they have been able to simply LIVE LIFE. All that is going away without a speck of compassion for them.
Corporations like Greystar are now the owners of housing. They call the shots and the MTC and ABAG actually need
these billion dollar companies to implement Plan Bay Area. We know that cities have no money and that the entire
model of our society is crumbling under the weight of the monopolization of land by the wealthy. Cities are at the mercy
of corporations to do the work of “investing” into communities. In other words, city’s like San Jose need corporations
like Greystar to push along an agenda that is really just a form of privatized eminent domain in hopes that all this new
development will translate into tax dollars for the general fund.
I intended to comment on which of the scenarios has the best plan and why, but this has become a rather silly
exercise as well. I’m quite certain that the MTC and ABAG know exactly what path they will take and it has already been
figured out. We are not a part of the plan ‐ we the people ‐ that is. No, we are simply here awaiting the day when we too
will be forced out.
Plan Bay Area makes me feel so angry and heartbroken. So much “talk” and so many shiny brochures and fancy box
lunches at your displacement meeting, but no one actually saying out loud ‐ “maybe we got this wrong”. There are a lot
of conspiracy theorists out there. I’m not one of them. I don’t think this is some horrible world take over. I do think
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however, it is a lot about money. It’s always about money at the end of the day. Incentives dangled in front of
unprincipled men and women will get you unprincipled results. This is what has happened in San Jose in my opinion.
My own home and existence is threatened here. I am in a PDA. I am one of those 69% of lower‐income people that
live in a very attractive PDA. I am one of those that moved here specifically because I do not have a car always available.
I am one of those that has moved over and over again due to a landlord seeking more money. I am one of those that
finally bought a manufactured home to try to gain stability only to find out now our local government put us in a PDA
because the land underneath us is perfect for a jobs center and in their opinion is “underutilized”. How horrifying. The
MTC gives out federal dollars to a city like ours that changed our land use designation from residential to commercial
and nominated our parcel to be in a PDA. Nothing like getting rid of the jobs/housing imbalance all in one swoop ‐ out
with that low tax producing mobile home community and in with a jobs center! WIN WIN for the city! My understanding
is that the purpose of the PDA is to accelerate development. Thanks San Jose. How wonderful to know you really don’t
give a damn about me and my family. We are the landless and treated as such.
I was going to write a very factual and detailed comment to inform you about this and that, but the truth is I’m just
sick of it all now. We all live with the fear of being displaced. An eviction notice now in San Jose is like a homeless
sentence. The trauma of knowing that we are just sitting ducks waiting to be taken out by a corporation like Blackstone,
Carlyle or Greystar and that our city has made appropriate land use changes ahead of time in the general plan to
prepare ahead for the demise, is really more than I can take! My neighbors and I call it “the cloud”. It is always over us
and it is a constant stress we live with now. Sitting ducks, that’s what we are. Speaking of ducks....it’s good to know
CEQA takes them into consideration during the EIR process for Plan Bay Area ‐ I only wish people were treated with as
much humanity as ducks! Perhaps the habitats of people already set up and thriving in a healthy human ecosystem will
be evaluated in future EIR’s as being worthy of being protected. Protect the humans! At one time that seemed so
silly...now, not so much.
No little written policy about displacement is going to cover the enormous mistakes of Plan Bay Area and prevent the
intentional growth in areas currently holding our lower‐income residents. Instead of a silly line item and numerical point
system involving “how many displacement measures does a city have...blah blah blah, THERE SHOULD BE A BOAT LOAD
OF CASH SET ASIDE FOR THOSE DISPLACED OUT OF PDA’S so we can afford to officially relocate to a place that wants us!
Cities, State and Federal government, should take responsibility for the redevelopment that is taking place in PDA’s.
People directly displaced in a PDA should receive money just like if a freeway or a bridge that was going in and was going
to displace people. Plan Bay Area is a plan to incentive growth that indeed directly displaces citizens. Those citizens
should be protected under laws that already exists that pay out to displaced persons when there is a capitol
improvement. (Uniform relocation act) Accepting responsibility for the disparate impacts upon our most vulnerable
residents, is the first step to acknowledging a problem and creating an actual solution. If we are committed to urbanizing
our cities and have crafted all our general plans and regional plans to take this path, then this is a capital improvement.
It does require relocation expenses be paid and rehousing people appropriately to occur. Anything less is an obvious
evasion of government taking responsibility for its actions. Thomas Paine reminded us that security is the primary
reason for government, if so, then why is government now the source of my insecurity?
Thank you for reading,
Jill Borders
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Thank you for this opportunity to comment on the DEIR for Plan Bay Area (PBA)
2040. Please find my comment attached.
Sara Greenwald
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Comment re: Plan Bay Area 2040 Draft Environmental Impact Report
PBA 2040 is an exciting opportunity to pull back from the brink of climate crisis. Scientists
agree that greenhouse gases emitted by gas/diesel‐powered engines wreak a significant
portion of the catastrophic effect these gases have on our climate. They further agree that
the catastrophe has begun, and that it may soon become irreversible.
As the author of a recent peer‐reviewed study phrased it:
Targeting on‐road transportation is a win‐win‐win. It’s good for the climate in the
short term and long term, and it’s good for our health.
‐ Unger, N., T.C. Bond, J.S. Wang, D.M. Koch, S. Menon, D.T. Shindell, and S. Bauer (2010) Attribution of
climate forcing to economic sectors. Proc. Natl. Acad. Sci., in press, doi: 10.1073/pnas.0906548107

In the Bay Area, about a third of greenhouse gas emissions come from the transportation
sector. Public transportation to replace private gasoline‐powered cars must be a top
priority. The plan must specify how we will eliminate fossil fuel vehicles from the Bay Area
by supporting transit, bikes, pedestrians, transit‐oriented development, and zero emission
vehicles including buses and trucks.
Plan Bay Area must:
 Set ambitious goals for reduction in automobile travel in the Bay Area
 Provide stronger incentives for carpooling
 Require employers to commit to reducing gas‐powered trips per employee (for
example, through transit commuter incentives and fees for employee parking)
 Chart a specific plan for providing convenient, inexpensive public‐transit
alternatives
 Name strict regulatory requirements for developers to provide for transit expansion
to new housing
 Lay out specific goals and plans for increasing pedestrian, bicycle, and other
human‐powered transport on roadways
These needs are globally recognized. Several years ago, the Institute for Transportation and
Development Policy published a policy guide that lays out a transit‐oriented development
Standard based on eight elements: walkability; bicycle‐friendliness; a connected network of
streets and paths; a robust transit system; a balanced mix of activities; dense, vertical
building; compact development; and a shift away from personal motorized transport (J.
Pyper Scientific American April 10, 2014). Plan Bay Area must live up to this standard.
Sara Greenwald

Alta Cunningham
From:
Sent:
To:
Subject:

Fran Ruger
Thursday, June 16, 2016 10:55 AM
Alta Cunningham
Fwd: MTC RTP scoping EIR Comments

Sent from my iPhone
Begin forwarded message:
From: Adam Noelting <ANoelting@mtc.ca.gov>
Date: June 15, 2016 at 10:09:05 PM PDT
To:
,
"fran.ruger@ascentenvironmental.com" <fran.ruger@ascentenvironmental.com>
Subject: Fw: MTC RTP scoping EIR Comments
Please find the enclosed comments.
Adam

From: Gladwyn D'Souza
Sent: Wednesday, June 15, 2016 8:39 PM
To: EIR Comments
Subject: MTC RTP scoping EIR Comments
Please study the TRANSDEF alternatives.
Please provide data on the success or failure of the current OBAP against the expressed VMT goals as required by
SB375.
Regards,
Gladwyn D'Souza
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HOWARD STRASSNER

June 17, 2016
Steve Heminger, via email
Metropolitan Transportation Commission
376 Beale Suite 800
Sa Francisco CA 94105
Re: 2017 RTP/SCS Scoping Comments
Dear Mr. Heminger,
An EIR should study all reasonable project alternatives so the decision making bodies and the
public have sufficient information to make the best choice for the Region and the environment.
For over twenty years the MTC has studied various capital spending plan combination of some
transit and too much highway. Perhaps it is time to seriously study policy changes to start to
reduce driving, as we must, for the region to comply with SB375 and AB32. In the past the MTC
studies have stayed away from parking policy because the necessary policy changes are subject
only to local control. This time the MTC should consider the ways in which regional funding can
impose changes on local policy. I suggest that if the MTC studies the impacts of parking policy
changes funding ways will be found to influence local policy. We should be mindful that even
good transit cannot compete with an ample supply of cheap parking. I am pleased to make the
following scoping comments for this important study:
1) First study the impacts of eliminating commercial project minimum parking requirements for
new and existing projects, without regard to political feasibility. Project owners will appreciate
the possibility of using their land more intensively for housing or additional commercial. The
local community will appreciate increased real estate taxes on improved property and possible
additional sales taxes. I suggest that the MTC can make this policy change feasible by holding
back some transportation funding from counties who have communities which do not eliminate
minimum parking requirements. This will be similar to the historical Federal reductions in
highway funding based on speed limits and billboards. Since this policy change impacts projects
desired by counties they will find ways to influence their communities. This policy change will
require no regional funding to implement and will actually reduce the need for spending on new
highways. The policy change is feasible because it covers a complete region and employees or
shoppers cannot drive somewhere else to find easier parking. This policy change is also possible
because we now have residential preferential parking permits to preserve curbside parking for
residents. This study item will consider reduced parking upply.
2) With an entire region with no required parking minimums this study should consider the
impacts of various levels of parking fees on every parking space in every garage or parking lot
provided to serve employees or customers. I suggest that a low level fee will be $3.00 a day per
space and a high level fee might range to $12.00 a day. These fees will probably have to be
imposed gradually over a few years to give: garage owners; lot owners; drivers and communities
time to respond and for funding to become available for alternative transit. These fees will be
some mixture of fees and taxes but almost every space will be at the market rate. Some local

communities will prefer not to impose taxes but the MTC can help them to decide by offering a
partial match of the actual taxes collected if the tax revenues and matching funds are used for
local transit capital projects and transit operations or local contributions to regional transit.
Because many lot and lot owners will start to charge for parking, drivers will respond first by car
pooling and then demanding better transit. Some communities may choose to continue
subsidizing parking to maintain cheap fees for shoppers but then they will collect less matching
funds. Local legislatures and administrators will develop methods to gather parking fees and
taxes to construct and operate the transit they desire using the matching funds they desire as some
of their residents or employers demand better first and last mile transit. This item deals with
making parking less cheap.
3) With a Region with less parking and fewer free parking spaces the MTC can study funding for
the transit required over time. The funds available will be the regular flow of funds plus the
additional funds generated by 2) above. Most importantly there will be less demand for
additional highways.
The above, written as scoping comments, by a “Shoupista” acolyte is a prompt to the Region to
consider correction of the Region’s parking imbalance as a partial solution to long term funding
needs for highways and as a new revenue source for transit. These comments should be
considered for study because the good Professor’s market rate parking and cash instead of free
parking worked to reduce congestion.
Thank you for your consideration,
Howard Strassner,
PS: Your reduced BART fares for seniors comment at the Commonwealth Club this morning
may apply to me but it would be fair. 14_Half_Fare_TriennialGuidance_FY2011.pdf
For fixed route service supported with Sect on 5307 assistance, fares charged elderly persons, persons with disabilities or an individual
presenting a Medicare card during off peak hours will not be more than half the peak hour fare.
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